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Schedule B — Table of alleged republications
Legend

Green = Republication of sense and substance admitted and not refuted for alleged republication that was pleaded
Faded green = Republication of sense and substance admitted and not refuted for alleged republication that was not pleaded
Orange = Republication of sense and substance only arguable and/or arguably refuted

B8 = Republication disputed
Notes:

* Even in a republication as to damages case, Mrs Deeming ought to have pleaded the imputations alleged to be carried by the republication: see e.g., Bracks v Smyth-Kirk (2009) 263
ALR 522, [127]-[129]; see also Greinert v Brooker (No 3) [2018] NSWSC 1771, [19]-[21], including the relevant parts of Greinert v Brooker (No 2) [2018] NSWSC 1763 quoted therein.
Mr Pesutto has not raised any pleading issue because he understands from the way the republications are pleaded in the relevant paragraphs of the SOC (i.e. [3.4]; [12.8]; [17.4]; and
[22.5]) that Mrs Deeming accepts that in order to ‘swell the damages’, the alleged republications must republish the ‘sense and substance’ of the original matter. Necessarily, that
must be the defamatory sense and substance of the matter (i.e. those parts of the matter that are alleged to convey the imputations alleged in the SOC).

Recently, in an Imputations Table attached to her Opening Submissions, ' Mrs Deeming identified the following parts of each of the Publications she relies upon to argue her pleaded
imputations are conveyed (that is, the defamatory ‘sense and substance’ of each Publication):

for the Media Release, lines 1-11;2

for the 3AW Interview, lines 10-25, 30-33, 39-44, 46-60, 73-86, 98-104, 107-154 (with some variation as to which lines are alleged to make out which imputations);

for the ABC Interview, lines 1-41, 51-57 (with some variation as to which lines are alleged to make out which imputations);

for the Press Conference, lines 3-35, 38-44, 49-67, 72-86, 107-110, 130-135, 144-149, 153-158, 235-258, 289-302, 418-420 (with some variation as to which lines are alleged
to make out which imputations); and

5. for the Expulsion Motion and Dossier, paragraphs 1, 2, 5-18 (with some variation as to which paragraphs are alleged to make out which imputations).

Ll

Based the Imputations Table, it is now clear that almost none of the alleged republications include references to all of the necessary parts of the Publications that are relied upon to
convey Mrs Deeming’s imputations. Nevertheless, Mr Pesutto has taken a pragmatic approach when considering republication of the ‘sense and substance’ below. That is, if the
most relevant parts of the original matter are repeated, republication of the sense and substance is admitted. The exception is the Media Release, which in Mr Pesutto’s view requires
all of lines 1-11 to be either quoted or paraphrased, in light of the way Mrs Deeming has opened and cross-examined on that Publication.

** Alleged republication comprehensively refutes the repeated defamatory matter, such that it is incapable of bearing a defamatory meaning: Walker v Brimblecombe (2015) 2 Qd R
384, 392 [28].

! CBD Tab 4, page 117-128.
Note: references to ‘lines’ in the Media Release are to the line numbers in the version at Schedule A of the SOC (not Schedule B, which has different line numbering).



Alleged republications of Media Release

Alleged republication Alleged views etc. Pleaded | Sense and substance Matter complained of Additional comment
in SOC | republished?* refuted?**

CBB (Expert Evidence), Tab 6.14, page 1-5.

CBB (Expert Evidence), Tab 6.14, page 6-14.

CBB (Expert Evidence), Tab 6.14, page 15.

Australian Broadcasting Corporation v Wing (2019) 271 FCR 632, [55], [81]-[82], [96]-[98].
CBB (Expert Evidence), Tab 6.14, page 16-48.

CBB (Expert Evidence), Tab 6.14, pages 49-56




The Star Observer, entitled “Liberal MP [3.4(D] Yes — Lines 1-2 paraphrased,
Deeming Faces Expulsion For Attending lines 3-11 quoted.
Melbourne Anti-Trans Rally” dated 20

March 2023°

CBB (Expert Evidence), Tab 6.14 pages 57-65.
CBB (Expert Evidence), Tab 6.14 pages 66—70.
CBB (Expert Evidence), Tab 6.14 page 71.

Includes additional anti-trans
statements from Deeming, and
various comments from other
MPs denouncing Deeming
that were not in the Media

Release, which Pesutto not
responsible for.




CBB (Expert Evidence), Tab 9.4.
CBB (Expert Evidence), Tab 9.5.
CBB (Expert Evidence), Tab 9.6.
CBB (Expert Evidence), Tab 9.7.
CBB (Expert Evidence), Tab 9.8.




News.com.au, entitled “Victorian Liberal 451 comments, Arguable — Quotes lines 8-9 Arguable — Includes

MP could be expelled for attendance at Let 81,186 views (which relate simply to Pesutto | statement by Deeming on

Women Speak rally” dated 21 March 20238 | SMEE reach informing Deeming he would | 20 March 2023 and quotes
approx.. 16.4m bring the motion) and from the video on the night

paraphrases line 10, but does of the Rally.
not mention the reason for the

expulsion motion. Lines 1-7

and 11 absent. Links to Tweet

containing screenshots of

Media Release.

CBB (Expert Evidence), Tab 9.9.
CBB (Expert Evidence), Tab 9.10.
CBB (Expert Evidence), Tab 9.11.

If the article conveys any of
the lesser pleaded imputations
(not admitted), they do not
arise from any republication of
the sense and substance of the
Media Release but rather from
other matters referred to
therein.




X User @SharnelleVella — contains a copy of | Approx. 29,100 No Yes No Likely published to the same
the Media Release as attached two images, views, 260 likes, 24 or similar audience on X, who
dated 19 March 2023 %° comments and 26 had already seen numerous
reposts tweets suggesting worse
and/or who had already been
reading calls for Deeming to
be expelled from the Liberal
Party for her association with
the Rally and/or Nazis.
X User @7NewsMelbourne — Repost of Approx. 194,000 No Yes No As per previous, noting
@SharnelleVella post, dated 19 March views audience likely to overlap with
20232 other retweets of the Media
Release
X User @annikasmethurst — contains a copy | Approx. 247,800 No Yes No As per previous, noting
of the Media Release as attached two images, | views, 1,110 likes, audience likely to overlap with
dated 19 March 20232 118 comments and other retweets of the Media
144 reposts Release
X User @prguy17 — Repost of SMEE reach approx. | No Yes No As per previous, noting
@annikasmethurst post, dated 19 March 120,000 audience likely to overlap with
20232 Approx. 18,300 other retweets of the Media
views, 211 Release

comments and 28
reposts

20
21
22
23
24

Link in CBB (Expert Evidence), Tab 4.1, page 7.

Not in Court Book.

Link in CBB (Expert Evidence), Tab 4.1, page 7.

Not in Court Book.

Link in CBB (Expert Evidence), Tab 4.1, page 7.



X User @rwillingham — contains a copy of SMEE reach approx. | No
the Media Release as attached two images, 39,500

dated 19 March 2023 % Approx. 11,200
views, 62 likes, 2
comments and 5

reposts

Yes

As per previous, noting
audience likely to overlap with
other retweets of the Media
Release

X User @SimoLove — contains a copy of 6,355 views, 20 likes | No Yes No As per previous, noting

both pages of the Media Release as an and 8 reposts audience likely to overlap with

attached image, dated 19 March 2023 % other retweets of the Media
Release

X User @sugitup — contains a copy of the 294 views, 10 likes No Yes — Quotes lines 1-11. No As per previous, noting

first half of the Media Release as an attached | and 2 reposts
image, dated 20 March 2023 3

audience likely to overlap with
other retweets of the Media
Release

Total views of pleaded and admitted republications of Media Release

No data on number of views of the single admitted republication that was pleaded

Maximum total views of arguable and admitted republications, including
republications that are not pleaded

Approx. 588,235 views, plus the single admitted republication with no data on views.

25
26
27
28
29
30

Link in CBB (Expert Evidence), Tab 4.1, page 8.
Link in CBB (Expert Evidence), Tab 4.1, page 8.
Link in CBB (Expert Evidence), Tab 4.1, page 8.
CBB (Expert Evidence), Tab 9.1.
CBB (Expert Evidence), Tab 9.2.
CBB (Expert Evidence), Tab 9.3.



If the article on news.com.au is found to republish the sense and substance of the Media
Release on the basis that it contains a link to a Tweet containing screenshots of it, most of
the approximate 81,186 ‘views’ are not likely to have clicked through to the Tweet.




Alleged republications of 3A'W Interview

Alleged republication Alleged views etc. Pleaded in
SOC

Total views of pleaded and admitted republications of 3AW Interview

Sense and substance Matter complained of
republished?* refuted?**

None

Additional comment

Maximum total views of arguable and admitted republications, including
republications that are not pleaded

No data on number of views of the only arguable republication

32

Not in Court Book.
Australian Broadcasting Corporation v Wing (2019) 271 FCR 632, [55], [81]-[82], [96]-[98].




Alleged republications of ABC Interview

Alleged republication Alleged views etc. Pleaded in | Sense and substance* Matter complained of Additional comment
SOC republished? refuted?**

CBB (Expert Evidence), Tab 9.6.
CBB (Expert Evidence), Tab 6.15, page 1-11.
Note: references to “lines” in the ABC Interview are to the line numbers in the version at Schedule E of the SOC.




X User @abcnews, dated 19 March 2023 | Meltwater reach No
2.18m

Approx. 43,300
views, 118 likes, 7
comments and 12

Arguable — Posts link to No
article “Victorian government
moves to ban Nazi salute as
Liberals move to expel MP
Moira Deeming over anti-

reposts trans rally”, which contains
the ABC Interview.
Total views of pleaded and admitted republications of ABC Interview None

Maximum total views of arguable and admitted republications, including
republications that are not pleaded

No additional. While there are approx. 43,300 views of the tweet, the tweet does not
convey the sense and substance; most people who ‘viewed’ it are not likely to have clicked
through; and those who did would already be counted in data relating to the article.

36 CBB (Expert Evidence), Tab 6.15, page 12-15.
37 CBB (Expert Evidence), Tab 6.15, page 16-50.




Alleged republications of Press Conference

38
39

CBB (Expert Evidence), Tab 6.16, page 1-5.
CBB (Expert Evidence), Tab 6.16, page 6-10.

with links to extremists,
including neo-Nazis and
white supremacists,
necessitated her expulsion.
Includes quotes from the
Press Conference (lines 17-19,
63-67, 130, 404-406). Pesutto
also said in the Press
Conference that Deeming
actively participated with and
worked with the organisers of
the Rally, escorted one of the
organisers through
Parliament, and that the
expulsion motion was for
Deeming’s failure to leave the
Rally when neo-Nazis turned
up, and her failure to
condemn this when
celebrating in the video after
the Rally, but this is not
captured in the article.

Nicole Flint and Deves in
support of Deeming, including
that the expulsion motion was
“insane” and a “mistake”.

Alleged republication Alleged views etc. Pleaded in | Sense and substance Matter complained of Additional comment
SOC republished?* refuted?**

The Australian Financial Review, entitled | No data on views [17.4(a)] Arguable — Article says Arguable — Includes

“Liberal MP’s position ‘untenable’ after SMEE reach approx. Pesutto said Deeming’s Deeming’s Tweet condemning

Nazi rally” dated 20 March 2023 3 3.5m association with organisers the police, and quotes from




The Canberra Times, entitled “Vic Lib
leader ‘satisfied’ MP knew rally’s Nazi
links” dated 20 March 2023 %3

No data on views
Meltwater reach
approx. 877,000

[17.4(c)]

CBB (Expert Evidence), Tab 6.16, page 11-16.

Australian Broadcasting Corporation v Wing (2019) 271 FCR 632, [55], [81]-[82], [96]-[98].
Link in CBB (Expert Evidence), Tab 4.4, page 2.

CBB (Expert Evidence), Tab 6.16, page 17-24.

Arguable — Article says
Pesutto said Deeming’s
expulsion was necessary
because of her association
with organisers with links to
extremists, including neo-
Nazis and white
supremacists. Also says
Pesutto took umbrage with

No — Includes Deeming’s
comments in the champagne
video that other politicians
were at the Rally, but not
enough to comprehensively
refute.




Deeming’s decision to stay at
the event when Nazi
supporters showed up and
celebrate afterwards with rally
organisers. Quotes parts of
the Press Conference (lines
17-19, 130, 289-292). Does
not mention other parts the
Applicant relies on in
Imputations Table, including
that Deeming escorted Keen
through Parliament, that
Deeming was working with
organisers (not just that she
was associated with them)
and that Deeming did not
take the opportunity to walk
away from the other
organisers and disown the
odious things they have
shared with people.

The Guardian, entitled “Deeming vows
to fight expulsion push over involvement
in protest attended by neo-Nazis” dated
20 March 2023 #

SMEE reach approx.
6.7m

62,900 views and
approx. 1,330 echos

[17.4(b)]

Arguable — Article quotes
from the Media Release
before mentioning the Press
Conference. As to the Press
Conference, the article says
Pesutto said Deeming’s
expulsion was necessary
because of her association
with organisers with links to
extremists, including neo-
Nazis and white
supremacists, and that it took
about 20 minutes’ to
investigate the organisers’
links to extremist groups.
Also says Pesutto said
Deeming escorted Keen
through the parliament
premises to the protest,
attended the rally, did not
leave when neo-Nazis arrived

Arguable — Focus of the article
is on Deeming fighting the
expulsion motion. Quotes from
the statement published by
Deeming on 20 March 2023.
Calls the vote for Deeming’s
expulsion “the first real test for
Pesutto”, mentions a group of
conservative Liberal party
members threatened to quit the
party if Deeming is expelled
and urged other member to
write to their local MP to
oppose the motion, and says
several federal Liberals,
including Jacinta Price and
senator Claire Chandler, have
issued statements offering
Deeming their support.

Not capable of
conveying the pleaded
imputations, including
because of Deeming’s,
response and the support
of Liberal Party
Members and MPs. At
highest, imputes level 2
meanings (that there are
reasonable grounds to
believe that Mrs
Deeming...), which are
distinct from Level 1
meanings. 4

44

CBB (Expert Evidence), Tab 6.16, page 25-31.

Australian Broadcasting Corporation v Wing (2019) 271 FCR 632, [55], [81]-[82], [96]-[98].




and having had the
opportunity to disown and
disassociate with those
people, chose to celebrate.
Quotes from parts of the Press
Conference (lines 77-79, 237-
243, 289). Does not mention
Deeming working with the
organisers of the Rally, or the
Jones tweet, references to
which the Applicant relies on
in the Imputations Table.

SBS News, hosted on YouTube, entitled SMEE reach No Arguable — Contains clips
“Victorian Liberal leader condems [SIC] 215,000 from the Press Conference,

CBB (Expert Evidence), Tab 6.16, pages 32—38.
CBB (Expert Evidence), Tab 6.16, page 39.




anti-trans protest attended by neo-Nazis”
dated 20 March 2023

Approx. 14,000
views and 108 likes

including the reasons for the
expulsion motion, but not
several parts of the Press
Conference that are relied on
in the Applicant’s
Imputations Table.

9News Melbourne Facebook Livestream
dated 20 March 202348

The Sydney Morning Herald entitled
“Rogue MP to fight expulsion after
attending rally with Neo-Nazis” dated 20
March 2023°°

48
49
50
51

CBB (Expert Evidence), Tab 9.13.

No data on views
SMEE reach approx.
1.3m, 164 likes and
108 reposts

No data on views

SMEE reach approx.

7.83m

CBB (Expert Evidence), Tab 9.14; CBC, Tab 405.

CBB (Expert Evidence), Tab 9.15.
CBB (Expert Evidence), Tab 9.16.

Yes

Arguable — Contains a clip
from the Press Conference,
but does not go to the
substance of Pesutto’s reasons
for moving the expulsion
motion, nor many parts relied
on in the Applicant’s
Imputations Table.




CBB (Expert Evidence), Tab 9.17.
CBB (Expert Evidence), Tab 6.16, page 40-47; Tab 11.21.
Australian Broadcasting Corporation v Wing (2019) 271 FCR 632, [55], [81]-[82], [96]-[98].




Total views of pleaded and admitted republications of Press Conference

None

Maximum total views of arguable and admitted republications, including
republications that are not pleaded

Approx 76,900, noting there is no data on views of one admitted but not pleaded
republication and three arguable republications.

55

Link in CBB (Expert Evidence), Tab 4.4, page 5.




Alleged republications of Expulsion Motion and Dossier

Alleged republication Alleged views etc. Pleaded in | Sense and substance Matter complained of Additional comment
SOC republished?* refuted?**

CBB (Expert Evidence), Tab 6.17, pages 1-6.
CBB (Expert Evidence), Tab 6.17, page 7.




Liberal party” dated 21 March 2023 5°

and 179 echos

Dossier, including [2], and
explains some of the
allegations therein (Nazi
Barbie doll image, interviews
with far right networks, Jones
Tweet, champagne video).
Contains no detail of the

March 2023 statement (that she
has done nothing wrong),
criticism of the expulsion
motion, including that several
MPs were “unconvinced”
Deeming’s conduct reached “a
threshold worthy of

The Australian, entitled “Victorian Meltwater reach [22.5(H)] Arguable — Contains a picture | Arguable — Says Pesutto has Not capable of
Liberal leader John Pesutto’s bid to expel | approx. 2.1m, of part of the first page of the | gambled his leadership conveying the pleaded
anti-trans MP Moira Deeming splits Libs” | 16,110 views, 677 Expulsion Motion and authority in the expulsion imputations, including
dated 22 March 20238 comments and 450 Dossier, and says Deeming motion. Contains criticism of | because of criticism of
echos shared a platform with Keen, | the expulsion motion from the expulsion motion

who ‘was known to be MPs, including Ryan Smith from MPs. At highest,

publicly associated with far- MP saying that people were imputes level 2

right extremist groups uncomfortable with the move meanings (that there are

including neo-Nazi activists’, | to expel Deeming. reasonable grounds to

but does not specify the believe that Mrs

alleged associations with Deeming...), which are

Gariepy, Soldiers of Christ distinct from Level 1

Online and Johansen. Also meanings.

mentions the champagne

video and the Jones Tweet.

Does not include any

examples of Keen’s

associations with far-right

extremists, ‘the big lie’ at a

Rally in Newcastle, UK, the

Nazi Barbie Doll image, or

Keen’s ‘Pridestapo’ post. The

article purports to contain a

link to the Expulsion Motion

and Dossier.
The Guardian, entitled “Bid to expel SMEE reach approx. | [22.5(b)] Arguable — Quotes parts of Arguable — Contains Not capable of
Deeming deepens divide in Victorian 6.7m, 24,038 views the Expulsion Motion and Deeming’s response in her 20 conveying the pleaded

imputations, including
because of criticism of
the expulsion motion
from MPs. At highest,
imputes level 2
meanings (that there are
reasonable grounds to

58
59
60

CBB (Expert Evidence), Tab 6.17, page 8.

Australian Broadcasting Corporation v Wing (2019) 271 FCR 632, [55], [81]-[82], [96]-[98].

CBB (Expert Evidence), Tab 6.18, pages 1-8.




alleged interviews with far-
right networks. Does not
mention ‘the big lie’ at a Rally
in Newcastle, UK, the Nazi
Barbie Doll image, or Keen’s
‘Pridestapo’ post.

expulsion”, quotes Ryan Smith
MP saying “I can’t see any
evidence that she’s associated
with Nazis ... some of the
evidence that’s been shown to
me appears to have been put
together to fit the accusation
rather than the other way
around” and quotes from Keen
in her 3AW interview.

believe that Mrs
Deeming...), which are
distinct from Level 1
meanings. ®!

9News, entitled “Victorian Liberals to
push forward with a motion to expel MP
Deeming” dated 21 March 2023 ¢

61
62
63
64

Australian Broadcasting Corporation v Wing (2019) 271 FCR 632, [55], [81]-[82], [96]-[98].

No data on views
SMEE reach approx.
10.5m

CBB (Expert Evidence), Tab 6.18, pages 9-14.

Australian Broadcasting Corporation v Wing (2019) 271 FCR 632, [55], [81]-[82], [96]-[98].

CBB (Expert Evidence), Tab 6.18, pages 15-20.

[22.5(0)]

Arguable — Quotes some
parts of the Expulsion Motion
and Dossier, including parts
of [2(a)] and [2(b)], which
mention that Keen was
known to be publicly
associated with far-right
extremists groups, and the
Jones Tweet. Article also
mentions the champagne
video. Article contains no
detail of the alleged
associations, ‘the big lie’ at a
Rally in Newcastle, UK, the
Nazi Barbie Doll image, or
Keen’s ‘Pridestapo’ post.
Does not mention the specific
wording of the motion,
namely that Deeming
‘conducted activities in a
manner likely to bring
discredit on the Parliament or
the Parliamentary Party’.

Arguable — Contains quotes
from Deeming’s 20 March
2023 statement: “Let me clear
— I have done nothing wrong.
Those who organised the Let
Women Speak event on the
weekend have done nothing
wrong”, and “Despite this, a
select few members of the
Liberal leadership team have
condemned me unjustly.”

Not capable of
conveying the pleaded
imputations, including
because of Deeming’s
response. At highest,
imputes level 2
meanings (that there are
reasonable grounds to
believe that Mrs
Deeming...), which are
distinct from Level 1
meanings.




CBB (Expert Evidence), Tab 9.18.
CBB (Expert Evidence), Tab 6.18, pages 21-23.




Total views of pleaded and admitted republications of Expulsion Motion and
Dossier

None

Maximum total views of arguable and admitted republications, including
republications that are not pleaded

40,138 views, noting there is no data on views of one arguable republication

If the article in The Australian dated 22 March 2023 is found to republish the sense and
substance of the Expulsion Motion and Dossier on the basis it contains a link to it, most
of the 16,110 ‘views’ of the article are not likely to have clicked through to the
Expulsion Motion and Dossier. As such, the number is likely to be far less.

67

Not in Court Book.



