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Dear FOI Officer of the Federal Court of Australia, 

I hereby make a formal request for access to the following documents under the 
Freedom of Information Act (Cth) 1982: 

1. The CCTV footage of the Level 7 Registry of the Victoria District Registry of the
Federal Court of Australia (FCA) on 10 October 2018, in so far as said CCTV
footage captures Darron Thomas. Please be reminded of the FCA’s/your duties
under the Administrative Functions Disposal Authority (AFDA).

2. The CCTV footage of any part of the FCA building at 305 William Street,
Melbourne Vic, 3000 on 10 October 2018, in so far as said CCTV footage captures
Darron Thomas. Please be reminded of the FCA’s/your duties under the AFDA.

3. The CCTV footage of the Level 7 Registry of the Victoria District Registry of the
Federal Court of Australia (FCA) on 20 February 2019 between 10:20 AM and 10:50
AM, in so far as said CCTV footage captures Darron Thomas. Please be reminded of
the FCA’s/your duties under the AFDA.

4. As it relates to 10 October 2018 3:30 PM and 5 PM, 20 February 2019 between
10:20 AM and 10:50 AM; 22 February 2019 between 4 PM and 5 PM, the following
statistics regarding FCA files on which documents were entered or other activity
undertaken as a result of a party or their representative making a physical
appearance, or by any process not involving a physical appearance, at the specified
times, at the Level 7 Registry of the FCA -- the Victoria District Registry of the FCA:

(a) on the day and time in question, the title of each file -- for example, Walker (a
Minor) v State of Victoria --; and the associated file number of each file -- for
example, VID1304/2018;
(b) on the day and time in question, the total number of files captured in the
reference group and the type of documents lodged, for example affidavit sworn in
person at the time;
(c) on the day and time in question, the number of parties who appearedfiled
documents at the Victoria District Registry in person, or by any process not involving
a physical appearance, along with the associated file title and file number
(d) on the day and time in question, along with the associated file title and file
number, the number of parties on whose behalf a representative who is not a legal
practitioner appeared at the Victoria District Registry;, or by any process not
involving a physical appearance lodged documents or completed any other process
regarding or relating to a matter, potential matter, administrative issue or other
purpose;
(e) on the day and time in question, along with the associated file title and file
number, the number of parties on whose behalf a representative who is a legal
practitioner appeared at the Victoria District Registry, or by any process not involving
a physical appearance lodged documents or completed any other process regarding
or relating to a matter, potential matter, administrative issue or other purpose.

5.5. [Please note that computers and statistical software program, including 
Microsoft Excel, can read and search text. As such, for this request, please get your 
statistician, or other responsible (collating) officer, to use a computer to find the text 
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appearing after the final comma, except “indicating” and/or the text in parentheses, in 
each subparagraph. For example, text such as, in the case of 5(a), “the applicant will 
need to request leave to amend”  or variants of this text, including the individual 
words or other key phrase, should be searched in the FCA’s computer/electronic 
records. Thereafter, your “collation officer” should be able to compile the relevant 
statistics]. For each of the last two years, for each item listed at (a) through (h), I am 
requesting statistics on (i) the total number of originating applications submitted 
using Form 81 for which amendments to the originating application were requested; 
(ii) the proportion of the Court’s files described at "(i)" in which leave to amend is 
requested, that leave is deemed "processed and accepted", thereafter a draft 
document consistent with Federal Court Rules (FCR) 8.21 - 8.24 is submitted, and 
any of the following happens:  
 
(a) Where the applicant is self -represented, a Registrar writes back to the applicant, 
indicating (or making any statement to a similar effect) that the applicant will need to 
request leave to amend; 
 
(b)  Where the applicant is represented by one or more legal practitioners, a 
Registrar writes back to the applicant, or their legal representative, indicating (or 
making any statement to a similar effect)  that the applicant will need to request 
leave to amend;  
 
(c)  Where the applicant is represented by one or more persons who are not legal 
practitioners, a Registrar writes back to the applicant, or their representative, 
indicating (or making any statement to a similar effect) that the applicant will need to 
request leave to amend;  
 
(d) Where the applicant is self -represented, a Registrar writes back to the applicant, 
indicating (or making any statement to a similar effect) that the applicant will need to 
submit a draft document consistent with FCR 8.21 -8.24;   
 
(e) Where the applicant is represented by one or more legal practitioners, a Registrar 
writes back to the applicant, or their legal representative, indicating (or making any 
statement to a similar effect) that the applicant will need to submit a draft document 
consistent with FCR 8.21 -8.24; 
 
(f) Where the applicant is represented by one or more persons who are not legal 
practitioners, a Registrar writes back to the applicant, or their representative, 
indicating (or making any statement to a similar effect) that the applicant will need to 
submit a draft document consistent with FCR 8.21 - -8.24;   
 
(g) Where the applicant is self -represented, a Registrar, or a person carrying out the 
functions of a Registrar, writes back to the applicant indicating (or making any 
statement to a similar effect) that the documents have been accepted, but this 
cannot be reflected on the system, instead the system will reflect that the documents 
have been rejected; 
 
(h) Where the applicant is represented by one or more persons who are either legal 
practitioners or other kind of representative, a Registrar, or a person carrying out the 
functions of a Registrar,  writes back to the applicant or their  representative 
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indicating (or making any statement to a similar effect) that the documents have 
been accepted, but this cannot be reflected on the system, instead the system will 
reflect that the documents have been rejected. 
 
 
6. [Please note that computers and statistical software program, including Microsoft 
Excel, can read and search text. As such, for this request, please get your 
statistician, or other responsible (collating) officer, to use a computer to find the text 
appearing after the final comma, except “indicating” and/or the text in parentheses, in 
each subparagraph. For example, text such as, in the case of 6(a), “that the 
applicant has not requested leave to amend, or leave to add parties”  or variants of 
this text, including the individual words or other key phrase, should be searched in 
the FCA’s computer/electronic records. Thereafter, your “collation officer” should be 
able to compile the relevant statistics. Otherwise, feel free to provide me with the 
complete information and I will do the collation myself]. For each of the last two 
years, for each item listed at (a) through (f), I am requesting statistics on (i) the total 
number of originating applications or requests for leave to appeal submitted using 
Form 81, 116, 15, 118 or 122 for which leave to amendment an originating 
application, including adding parties, or urgency is requested by way of an 
accompanying letter; (ii) the proportion of applicants falling in the category at sub-
item "(i)", who are not designated vexatious litigants, who have all their submissions 
made in any three (3) month period either rejected or listed as pending because 
information is needed from within the court; (iii) the proportion of applicants falling in 
the category at sub-item "(i)", who are not designated vexatious litigants, who have 
multiple submissions made in any three (3) month period listed as pending because 
information is needed from within the court, and that pending status persists for two 
(2) or more months without any further activity; (iv) the proportion of applicants, who 
are not designated vexatious litigants, who have multiple submissions made 
submitted via eLodgment, but does not receive any correspondence from the court 
regarding said submission after five (5) or more business days have elapsed; (v) the 
proportion of applicants who have lodged documents, including Forms 118 and/or 
122, or originating applications, and have selected the urgent option on 
eLodgment,  or have submitted a letter requesting urgency, and the originating 
application is not heard within 30 days, or the leave to appeal is not heard within 
three months; and any of the following is the case: 
 
(a) Where the applicant is self -represented, a Registrar writes back to the applicant 
indicating (or making any statement to a similar effect) that the applicant has not 
requested leave to amend, or leave to add parties; 
 
(b) Where the applicant is represented by one or more legal practitioners, a Registrar 
writes back to the applicant, or their legal representative, indicating (or making any 
statement to a similar effect) that the the Registrars or other officers of the court 
have powers conferred by statute, but refuses to identify the specific statute as well 
as the relevant sections or subsections of the relevant statute; 
 
(c) Where the applicant is represented by one or more persons who are not legal 
practitioners, a Registrar writes back to the applicant, or their representative, 
indicating (or making any statement to a similar effect)  that the the Registrars or 
other officers of the court have powers conferred by statute, but refuses to identify 
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the specific statute as well as the relevant sections or subsections of the relevant 
statute;   
 
(d) Where the applicant is self -represented and submits documents prior to the 
judge making orders to vacate a hearing, a Registrar, or a person carrying out the 
functions of a Registrar, writes back to the applicant indicating (or making any 
statement to a similar effect) that the judge has made orders vacating the hearing 
and, as such, the submissions are an abuse of process;   
 
(e) Where the applicant is represented by one or more legal practitioners and 
submits documents prior to the judge making orders to vacate a hearing, a Registrar, 
or a person carrying out the functions of a Registrar,  writes back to the applicant or 
their legal representative indicating (or making any statement to a similar effect) that 
the judge has made orders vacating the hearing and, as such, the submissions are 
an abuse of process; 
 
(f) Where the applicant is represented by one or more persons who are not legal 
practitioners and submits documents prior to the judge making orders to vacate a 
hearing, a Registrar, or a person carrying out the functions of a Registrar, writes 
back to the applicant, or their representative, indicating (or making any statement to 
a similar effect) that the judge has made orders vacating the hearing and, as such, 
the submissions are an abuse of process.    
 
Where the FOI officer finds that the documents requested at items 1-4 can be 
processed within 1-3 weeks or less, but that the requests outlined at items 5 and 6 
would take longer, I am amenable to the items at 1 through 4 being provided in the 
shortest possible time. In other words, if obtaining items 5 and 6 would cause items 
1-4 to take more than 1-3 weeks to be processed, please process items 1-4 before 
addressing items 5 and 6. 
 
 

Request for Additional Information – Implied in Your Correspondence 
 
7. In your correspondence circa 27 May 2019, you alluded to documents being 
‘erased consistent with standard practice’, I take this to mean the standard personal 
information/document destruction procedure of the Federal Court of Australia (FCA). 
Largely based on this information from your correspondence, I also now request the 
actual policy/standard procedure referenced in your correspondence and any 
documents relating to the following: 
 
Any document which sheds light on the questions and/or statements: 
 

a) Are your staff informed of document destruction procedures? 
b) Is destruction of personal information done in-house or outsourced? 

i. If outsourced, what steps have you taken to ensure appropriate 
handling of the personal information? 

c) Has personal information contained in hard copy or electronic records that are 
disposed of through garbage or recycling collection been destroyed through a 
process such as pulping, burning, pulverising, disintegrating or shredding? 
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d) Is hardware containing personal information in electronic form properly 
‘sanitised’ to completely remove the stored personal information? 

e) Have steps been taken to verify the irretrievable destruction of personal 
information stored by a third party on a third party’s hardware, such as cloud 
storage? Where the third party has been instructed by the organisation to 
irretrievably destroy the personal information, have steps been taken to verify 
that this has occurred? 

f) Are back-ups of personal information also destroyed? Are backups arranged 
in such a way that destruction of backups is possible? If not: 

i. have steps been taken to rectify this issue in the future? 
ii. has the backed-up personal information been put beyond use? 

g) How is compliance with data destruction procedures monitored and enforced? 
 
8. Destroying personal information held in electronic form — putting beyond 
use 
Where it is not possible for an entity to irretrievably destroy personal information held 
in electronic format, reasonable steps to destroy it would include putting the personal 
information ‘beyond use’. For example, this could include where technical reasons 
may make it impossible to irretrievably destroy the personal information without also 
irretrievably destroying other information held with that personal information. As a 
matter of standard practice, or otherwise, are there any documents consistent with 
this statement? 
 
9. Do note that any exemptions claimed under the FOI Cth are vacated by the 
CRIMES LEGISLATION AMENDMENT (POWERS, OFFENCES AND OTHER 
MEASURES) ACT 2018 (NO. 75, 2018) - SCHEDULE 7 at ss 1, 1(a), 1(b), 1(c), 
1(d); 3 with reference to 86B, 86C, 86D, 86E; 3(1); 3(2); 3(3); and 4. Given the 
misconduct which was reported to the FOI section of the FCA via email on 22 May 
2019, please provide all documentation relevant to how the FCA is fulfilling it’s role 
under the legislation referenced in this item. 
 
10. The Administrative Functions Disposal Authority (AFDA) identifies minimum 
retention periods for Commonwealth records and authorises the destruction of 
Commonwealth records as required by Section 24 of the Archives Act 1983 and is 
issued for use across the Commonwealth. Please provide all documentation relevant 
to how the FCA fulfils its functions concerning the details referenced in this item. 
 
 
11. The Records Authority 2010/00315821 Federal Court of Australia, AFDA/AFDA 
Express, Records Authority 2011/00681744 Tribunals (at 58900 and other class 
no.s)  requires the FCA to keep records for case management purposes and for 
general administrative purposes for at least one year, please return the copy of the 
affidavit submitted on 22 February 2019, which is claimed to be unsigned. Please 
also furnish any other document the subject of my request which is also subject to 
Records Authority 2010/00315821 Federal Court of Australia, AFDA/AFDA Express, 
and/or Records Authority 2011/00681744 Tribunals. Or are you willing to admit that 
the FCA impermissibly and/or illegally destroyed records? Please provide all 
documents relevant to the FCA’s compliance with the AFDA, Archives Act 1983 
and/or other Records Authority mentioned in this item as it relates to the documents 
for which access has been denied. 
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12. Please also provide documentation or the policy regarding what information 
Registrars or other officer(s) of the FCA must cause to be entered on the file of a 
matter when a Registrar rejects a document filed by an applicant or the applicant’s 
representative. In processing this request, you must have regard to the following 
non-exhaustive list: 
 

a) Whether the applicant is represented; 
b) Whether the applicant is requesting an amendment; 
c) Whether the applicant has requested leave to amend and whether the leave 

requesting leave has been accepted, or leave has been granted; 
d) Whether the applicant has submitted a document consistent with FCR 8.21-

8.24. 
e) Whether all the applicant’s documents over any period exceeding five (5) 

business days or more have either been rejected or listed as pending; 
 
 
Yours Sincerely, 
 
Darron Thomas 
 



Annexure B

















































































































































































































Court Records Policy Committee 

Appeal/Court Books: policy recommendation to District Registrars  from the 
Court Records Policy Committee  
 

Background:  

Present practices:  

 A paper copy of an appeal book is provided for a Judge by the client.  
 All registries destroy the judge’s paper copy at the end of the proceedings. 
 The original paper appeal book is filed with the paper court file (exception in Vic where they 

store them separately).  
 Appeal/court books are kept for 10 years (classified as a Pt B document) both in the paper 

and electronic world. 
 All FCC appeal/court books are uploaded to the ECF but very few FCA books are uploaded. 

Recommendations: 

Appeal/Court books recommendations: Note in February 2017 the retention period changed – 
Appeal Books can now be destroyed once the appeal period has ceased.   

1. Appeal / Court books be kept for 5 years instead of the present 10 years 
Justification:  

o Five years is considered more than adequate to allow any appeal to the High 
Court or any other consequential process to be concluded. 

o Appeal /Court books generally contain documents that have been previously 
filed, there is usually no new material or very little provided. 

o There is no history of appeal/court books being requested when a file is 
inspected, the Committee were unable to recall any occasion when an 
appeal/court book had been requested. 
  

2. Amend the present information so all appeal/court books are encouraged to be 
elodged and implement the following practices for lodging appeals 

Small appeal/court books (e.g. appeals from FCC): 

o  All small appeal/court books be elodged by the client. 
o A paper copy of an appeal/court book be provided to a Judge by the client. 
o  Judges’ copies of appeal/court books be destroyed at the end of an appeal. 

 
Large appeal/court books (e.g. class actions): 
 



o The Court provides guidance on what documents should be included in an 
appeal/court book.  

o Parties and their legal representatives be encouraged to resolve as many of the 
disputed issues as possible prior to the preparation of the appeal/court books to 
reduce the extent of the material which must be included. 

o Clients be encouraged to set scanners at the lowest resolution to reduce the file 
size.  

o Appeal/court books not able to be elodged because of size are scanned by the 
parties and saved to a USB stick. 

o Registry Staff are responsible for elodging appeals/court books held on USB 
sticks. 

o If registry staff are unable to elodge internally, they will upload the appeal/court 
book to the ECF internal library and only elodge the index.  

o  If the index only is elodged, a comment to be made in Casetrack against the 
appeal/court book indicating the entire appeal/court book is held in the ECF. 

 



Court Records Policy Committee 

Archiving paper court files: policy recommendation to District Registrars 
from the Court Records Policy Committee 

Background:  The Court’s Records Authority applies to the archiving of paper court files from 19 
October 2011.  All files destroyed, retained or transferred (wholly or in part) under the Authority 
from that date should be divided into Part A (the official Court Record documents to be retained 
permanently) and Part B (documents for disposal after 10, 15 or 25 years) when the file is closed and 
ready for storage.    

The Committee agreed that registries would find it impractical to archive their paper court files 
according to the Records Authority because of the time involved and the need to assign experienced 
staff to the task. This would place an unreasonable burden on current registry resources. 

Recommendation:  

Archiving paper court files -  

Paper court files be archived in their entirety and not be divided into part A or Part B as set out in 
the Court’s Record Authority. The Authority archiving will apply to the electronic court file (ECF) only 
as this process is automated within the ECF’s document management system.  

 

Note: The Court is exempt from the provisions of the Archives Act of 1983. The Records Authority 
endorses the destruction, retention or transfer to the National Archives in accordance with section 
24(2)(b) of the Archives Act. It sets out those records that need to be retained as national archives 
and the minimum length of time that temporary records need to be kept.  

 

 



Court Records Policy Committee 
File transfer: policy recommendation to CEO and District Registrars from the Court 
Records Policy Committee  

 

 
Background:  The introduction of the ECF has meant that the electronic file to any proceedings 
is available to all court users regardless of location.  The Court, however, will continue to 
manage paper files for some time yet and currently there are inconsistent approaches across 
registries in how these are managed if transferred, whether this is to the Federal Court from 
another Court (including the Federal Circuit Court) or between District Registries of the Federal 
Court.  Separately it is likely that files transferred to the Federal Court from State/Territory courts 
will continue to be received in paper and there are also inconsistent approaches across Registries 
about the creation of an electronic file from these and the management of the State/Territory 
courts paper files afterwards. 
 
Recommendation: 

• For paper files – Once file has been transferred interstate (not just being heard by a Judge in 
a different state) Casetrack and Recfind should both be updated to have the new home 
location as the new state.  Once the file is finalised the file should be closed and ‘archived’.  
Upon archiving of the file, Recfind will need to be updated to ensure that the file can be 
traced to the correct location. 
 
Note:  The Committee was unable to agree on whether the ‘archiving’ (i.e. permanent 
storage) of a closed transferred file should be at the District Registry to which it had been 
transferred or in the District Registry in which it was originally filed.  There is a cost of 
returning a file to its “home” registry and the risk of its loss during transit.  Returning a file 
means that it will be archived as part of the ‘run’ of sequential file numbering and where, 
intuitively, users would expect to find it (i.e. if the file ID is QUD123/2011 it will, after 
finalisation, be stored in Queensland).  The CEO and District Registrars to decide whether a 
transferred file is, after finalisation, to be retained in the transferred District Registry or 
returned to its “home” registry. 

 
• For ECF Files –Once a transfer order has been made transferring a matter between the 

Federal Court and the Federal Circuit Court, the order should be uploaded to Casetrack as 
the initiating document and a new file created.  An email should be sent to the staff in the 
Business Applications Team (currently  and ) to link both files in the 
ECF.  This allows both courts to access the existing files without having to re-upload the 
documents to the new file (as an example see related files VID390/15 and BRG1130/15). 

 
• If a paper file is transferred to the Court from another court, a copy of the transfer order is 

uploaded to the ECF and the matter allocated as per normal procedure.  All documents 
received should be scanned and uploaded to the Internal Documents folder on the ECF.   
How this is done will be determined on the size of the file and Chambers preference.  Upon 
conclusion of the matter the hard copy file will be returned to the originating court. 

 
Note:  The Committee was unable to agree on whether each document from the transferred 
file should be internally eLodged as a separate document or all documents from the 



transferred files be internally eLodged as a single document.  Frequently there are numerous 
documents on such a transferred file and uploading separately can be very time consuming.  
Uploading as a single document can, however, mean that it is difficult to locate any 
particular document.  The CEO and District Registrars to decide whether documents should 
be uploaded separately or as a single document. 

 
• When an ECF file is transferred to an external court, all material should be uploaded to a 

USB stick and letter detailing the material on the USB stick should be sent to the external 
court.  The ECF is then closed and a General Note made on the file altering to the transfer 
order. 

 
 



Court Records Policy Committee 

Recfind the legacy database for all paper Court Files: policy 
recommendation to District Registrars from the Court Records Policy Committee 
 

Background:  Recfind, the Court Records Management System, is used by the larger Federal 
Court registries (NSW, Victoria and Queensland) to track and record the location of paper 
court files.  With the introduction of the electronic court file in 2014 it is beneficial to have a 
legacy database where all the Court paper file records are recorded in one place. It is 
recommended that Recfind be that legacy data base. If in the future Recfind is replaced the 
records will be migrated to the replacement system. 

Recommendation:  

• RecFind to be the legacy database for all the physical court files of the Court from 
the first court files in 1977 to the cessation of the paper court file in 2004 and  

• commencing from the date of the recommendations approval, paper files moved to 
a location outside of the registry, be recorded in Recfind.  

 

 

 



Court Records Policy Committee 

Refusal to file documents: policy recommendation to District Registrars from 
the Court Records Policy Committee  
 

Background:  There are inconsistencies across registries as to where Refusal to accept documents 
for filling (abuse of process, frivolous or vexations documents) or documents not accepted in a 
registry (rejected by the Court or a registrar) are filed in the ECF.  It is important that consistent 
practices be established so refusal to file documents are located in one central area within the ECF.   

Recommendation:   

The following recommendations apply to both the Federal Court and Federal Circuit Court  

Refuse to file register (2.3.1.) 

The Refuse to file register to be completed for any applications where the Court or a Registrar has 
refused to accept the documents for filing pursuant to Rules 2.26 and 2.27 of the Federal Court Rules 
2011 and Rule 2.06 of the Federal Circuit Court Rules 2001.   

Federal Court Rules (2011) (Cth), rr 2.26 and 2.27(d)-(f). 

Pursuant to the above rules a Registrar, or the Court (a Judge), may refuse to accept a document for 
filing.  

Processes and Action: 

1. A Registrar, or a Judge, refuses to accept the document for filing. Ordinarily, this will be done 
by letter. 

2. The relevant Registry officer adds a new entry in the FCA or FCC ‘Refuse to File register’ 
contained in the Registers tab on the All Current Files homepage of the ECF. 

3. A copy of any correspondence sent, orders made and the document/s refused for filing 
should be uploaded to that entry in the register as one bundle with the letter/order as the 
first document. This is best achieved by merging multiple PDFs into one document (IT can 
assist with this task). 

a. As best practice, users should attach the set of documents identified below to the 
applicable entry in the FCA or FCC Refuse to file register. 

i. Letter from Registrar 
ii. Memo prepared for the Judge and/or from the Judge 

iii. Originating Application 
iv. Affidavit – minus annexures or attachments unless instructed by the 

Registrar or Judge 
v. Statement of Claim (if received) 



 

4. If the document refused for filing is not an originating document (i.e. it relates to a 
proceeding already on foot) the letter sent by the registrar should be uploaded to the Refuse 
to File Register and the documents sought to be filed to the Rejected Documents section of 
the particular ECF. A note should be placed in the ‘Reason for Decision’ section of the Refuse 
to File Register to the effect ‘Copies of the documents sought to be filed can be located in 
the ECF: <include hyperlink to ECF’. 

Rejected Documents 
See Federal Court Rules 2011 (Cth), r 2.27(a)-(c). 

Documents rejected due to elementary non-compliance with the Rules are usually rejected by a 
Client Service Officer. For instance, an affidavit that is unsworn, an originating process that hasn’t 
been signed, or a document that is clearly missing pages.  eLodgment stores these documents and 
the reason for rejection in the Rejected tab of eLodgment.  These documents can be accessed at a 
later date if required. 

If, for a particular reason, the Client Services Officer  believes the documents should be placed on 
the file they should be saved locally and uploaded to the Rejected documents section of the 
particular ECF. If you are unsure as to whether or not to do this, seek direction from a Registrar. 

 



Court Records Policy Committee 

Retention of Exhibits to Affidavits: policy recommendation to District 
Registrars from the Court Records Policy Committee  
 

Background:  

Present practices:  

Registries are using a number of different practices to record exhibits to affidavits.  In relation to 
ECFs, the recommendation needs to be consistent with the National ECF Guide.  This 
recommendation relates only to exhibits to affidavits and not exhibits tendered in Court. To ensure 
practices are consistent across the Court the following is recommended.  

 

Recommendations: 

Retention of Exhibits to Affidavits 
 
 

• For non-ECFs:  The exhibits are to be retained with the affidavit and folioed as one 
document on the file.   If the exhibits are too large to retain with the file or they are 
physical items they are to be stored in the exhibit/safe room, correctly marked for 
identification and the storage indicated on the file cover.  Paper exhibits or physical 
items should be returned to the filing party on direction or order of the Judge or 
Registrar, where required.   

 
 

• Where an affidavit contains exhibits that are physical items the party should be 
requested to include a photo of the item as the exhibit.  This can be eLodged in the 
usual manner.  The actual physical item should be stored in the exhibit/safe room 
clearly identified.  Paper exhibits or physical items should be returned to the filing 
party on direction or order of the Judge or Registrar, where required.   

 
 



Court Records Policy Committee 

SRL (Self Representative Litigants) documents: policy recommendation to 
District Registrars 
 

Background:   The paper documents filed by Self representative Litigants (SRL’s) are presently copied 
by registry staff and elodged.  The original documents are then filed and stored within registries.   

Present Practice: Copies of SRL documents are kept, filed and stored within registries in case there is 
a query by an SRL about their documents.  This procedure is time consuming and storing the 
documents occupies valuable space. Presently there is no retention period on how long these 
documents are to be kept.   

Members of the Committee were asked to canvas the opinion of their registries as to whether these 
documents were requested. 

Registry feedback 

The majority of registries said they had little or no call on these documents and were of the opinion 
that they did not need to keep them for a long period of time (NSW, Qld, WA, and SA).  Victoria 
registry staff had received a few requests so were in two minds about keeping them and NT 
recommended SRL’s sign a form acknowledging the Court had uploaded their documents and they 
were responsible for their original copies. 

Recommendation:  

SRL documents 

Copies of SRL documents are retained for a period of six months only.   
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Court Records Policy Committee 
Subpoenas: policy recommendation to CEO and District Registrars from the Court 
Records Policy Committee  

 
Background: Registries are using a number of different forms and processes to record the 
documents that are produced under subpoena, the inspection of those documents and the uplifting 
of the documents. There are also varying practices within registries associated with the return or 
destroying of subpoenaed documents. 
 
Committee members agreed that a uniform approach and forms be adopted in all court registries for 
recording and returning subpoenas. 
 
A Practice Note in relation to subpoenas and notices to produce is under development within the 
office of the National Operations Registrar.  Consultation will be required with relevant staff in that 
office about the interaction of the recommendations below and changes to practice and procedure 
that may flow from any Practice Note which is issued.  This may impact on the timing of 
implementation of these recommendations. 
 
The NSW District Registry currently adopts a requirement that a letter of authority or photo 
identification be provided on uplift of documents.  No similar requirement is imposed elsewhere. 
 
Recommendations: 
 
Subpoenas recommendations (for FCA only pending FCC agreement to extend them to its 
cases/records): 

1. For Non ECF files – Enter the details on Casetrack to generate the “S” number. Then issue 
the receipt / coversheet (see attached) to the party who produced the documents and use 
the same sheet as a label when packaging the documents. The envelope / box is stored in a 
separate location from the file. Note:  The receipt / coversheet has 2 versions – 1 in portrait 
and 1 in landscape - for use as appropriate. The information is the same on both forms. 

2. For ECF Files – Enter the details on Casetrack to generate the “S” number. Then issue the 
receipt / coversheet (see attached) to the party who produced the documents and use the 
same sheet as a label when packaging the documents. Now upload the receipt / coversheet 
to the ECF Subpoena library. The envelope / box is stored in the subpoena room / safe. 
Documents are not to be scanned into the ECF due to the issue of packets becoming 
privileged at a later date.  

 
Note: The only difference between the non ECF files and ECF files is that the receipt is 
uploaded into the Subpoena library. 

 
3. With Uplifting of subpoenaed documents –  

FCA: Party must fill out the Uplift form (see attached). Attach the orders and ID/letter of 
authority (if required) to the Uplift form, leave the form at the counter and release the 
documents. When documents are returned to the Registry, find the uplift form and fill out 
the bottom portion of the form. Put this form in the hardcopy file / upload to the Subpoena 
library of the ECF. 
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Note: The CEO and District Registrars to decide if, nationally, photo identification or a letter 
of authority should or should not be provided for uplift of documents or alternatively if this 
can be decided by each District Registry individually. 
 
FCC (subject to FCC agreement including in relation to photo identification or letter of 
authority as above): Inspection access is allowed unless a notice of objection has been filed. 
If uplift is required, consult the registrar / chambers for approval. The notice of request to 
inspect form has to be elodged as it is a filable document. The Access form with all the 
ID/letter of authority (if required) attachments is put into the file / Subpoena library of the 
ECF. 
 

4.  Return of subpoenaed documents – At the conclusion of the matter and the appeal period, 
the documents need to be destroyed / returned. The first preference is that they be 
destroyed after getting the producing party’s approval (either through the Form 44 Notice of 
Addressee or contacting the party and getting something in writing from them). The second 
preference is that they pick up the documents from the Registry or DX it to them. The third 
and least preferred option is that we send the documents to them via post. Then make a 
note on Casetrack against that subpoena as to the status of that packet and save any 
correspondence to the ECF. 
 

Note: The Committee suggested consideration be given to amending the subpoena form either to 
include a portion where the producing parties indicate their preference regarding method of return 
OR change the form to indicate that all documents will be destroyed at the end of the period unless 
the producing party specifically requests the documents be returned.  This form is harmonised 
through the Council of Chief Justices’ Rules Harmonisation Committee and any change must first be 
considered by it.  The CEO and District Registrars view on the desirability of such changes is sought 
so the Deputy Principal Registrar can raise the suggestion with Perram J in his capacity as Convener 
of the Rules Harmonisation Committee. 
 
 
Appendix 1:  Uplift form 
Appendix 2:  Receipt Cover sheet (portrait) 
Appendix 3: Receipt Cover sheet (landscape) 
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Appendix 1: Uplift form 
 
FEDERAL COURT OF AUSTRALIA/ FEDERAL CIRCUIT COURT 
 

RECEIPT FOR UPLIFT OF SUBPOENAED MATERIAL 
BY LEGAL PRACTITIONER 

 
File Number:     ........................... 
 
File Title: 
 ......................................................................................................................................... 
 
......................................................................................................................................... 
 
I                                            hereby acknowledge receipt of the subpoenaed documents/exhibits 
tendered in the above matter as listed below, and undertake that they will be kept in the safe 
custody of the legal practitioner: 

• [S number – description] 
• [S number – description] 

 
I also undertake to return the documents or things to the Registry: 
 
 (a) in the same order, condition and packaging as at uplift; 
 (b) by no later than 4.00pm on                        (date); 
or as otherwise ordered. 
 
Party represented by you: ..………………………………………………... 
 
 
Firm/Company/Department:   
............................................................................………………... 
       (Block letters) 
 
Contact Legal Practitioner/Officer:  ........................................................................................ 
       (Block letters) 
 
Signature:   ............................…………………..    Date: .................................... 
 
Name: (Print)   ...............................………………         Telephone:   ...................... 
 
 
Registry Use Only: 
 
Registry Officer who released documents:  .........................................................Date:............... 
        (Signature) 

                
Date Documents Returned to the Registry: _______________ 
 
Signature of person returning documents: ____________________ 
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Appendix 2:  Receipt cover sheet (Portrait Version) 

 

RECEIPT / COVER SHEET FOR 

SUBPOENAED DOCUMENTS 
 

File No  

 
 
 

Matter 

 

v 
 

Date Subpoena Issued: 
 
Documents produced by: 

25/08/2015 

 

Domenic Vincent Martino &  Australasian Resources 

    

Date material received in 
Registry: 

  

  

Description 1 envelope containing 1 USB drive 

  

  

Contact Details:  

Name of person producing 
documents: 

 

Email address:  

Contact No:  

  

At conclusion of matter:  Securely destroy the documents  

 Pick up from the Registry   

  

  
Court S Number (Packet no):  S_ 

Officers Name / Initial:  
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Appendix 3: Receipt cover sheet (landscape) 
File No: ____________ 
Matter :       _______________________________ 

V 
_______________________________ 

Date the Subpoena issued:  __________________    Date material received in 
the Registry:   2015 
 

Documents produced by: __________________________________________ 

Description of documents: _________________________________________ 

 
Contact Details: 
Name of person producing documents: _______________________________ 
Email address: __________________________________________________ 
Contact No: ____________________________________________________ 
 
At conclusion of the matter:   Securely destroy the documents  

 Pick up from the registry  
Officer’s Name / Initial: ______________      
 Court S number (Packet No): S__ 
 



Court Records Policy Committee 

USB Sticks, Passwords and Disposal: policy recommendation to District 
Registrars from the Court Records Policy Committee  (updated 19 February 2019) 
 

Background:  it is a very common practice for documents, especially large documents, to be 
provided on USB sticks. Once the USB documents are uploaded to the Electronic Court File (ECF) 
there are differing practices as to the USB storage procedure and if the USB password is stored with 
the USB or stored separately.   

The Committee agreed that one common practice across registries would be beneficial. 

Recommendation:  

USB sticks and passwords:  

• the USB password will be stored with the USB stick 
• the USB stick will be placed in an envelope with the file name and file number clearly marked 

along with who provided the USB stick and what it was in response to   
• the letter received with the password enclosed will be stored in the same envelop, and  
• If an order for privileges or confidential is requested this is to be noted on the front of the 

envelope.  
 

Disposal of USB sticks 
Once the information on the USB is uploaded to the Court’s Electronic Court File (ECF), the USB 
should be returned to the client.  If unable to return to the client, the USB is to be disposed of in a 
secure manner. 
 
Disposing Securely  

• The contents of the USB should be first wiped of any information, then  
• Deposited in a registry secure bin provided for the disposal of secure devices.   

 
Note: The contents of the security bin will be disposed of by the Court’s security contractor in 
accordance with security standards. 

 

 

 



CASETRACK 
ECF CHECK LIST 

File No: Checker: Date Checked: 
Date filed: 

Yes No N/A 
Check initiating documents (completeness & compliance)   
File title correctly entered (in accordance with file naming convention)   

Party details: 

Docket recorded           
Party sequence number recorded         
Self- represented litigant indicator added (“Y”) if applicable      
Contact details for phone and fax included        
Party representation, law firm and solicitor details recorded      
Display title entered for pseudonyms and entry is complete in the register    
Interpreter booked, noted in Casetrack and general note on ECF      
If party is in detention or custody, noted on Casetrack and general note on ECF    

Fees: 

Fee collected/Waiver/Exempt (indicate which) (uploaded to ECF)    
If exempt – record expiry date of reduction card in Casetrack   

Listings: 

First court date has been listed   

Appeal Details: 

Appeal information correct   
Email Appeals Team    
Letter to Tribunal requesting documents (eg AAT docs)   
Email FCC Registrar ( )   

Other: 

For AAT/other tribunal appeals, migration appeals, HREOC, DIBP etc:   
application notification email to relevant department 

Set up necessary alerts   

Special Requirements: 

New file spreadsheet updated (NSW)    
Email chambers & LCM with responsibility (QLD)   
Letter – Notice of Court contact sent – upload to ECF (QLD)   
Send listings email (NOR/FCC) email to ECF. Add listings to diaries (SA)    
Identifier recorded in the party names (SA)   
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4. What ID are you producing [ FOR NSW REGISTRY ONLY]:

As a party, I produce:         driver’s licence:        other identification 

As solicitor*/counsel, I produce:              business card          letter on firm’s letterhead  

* If an agent is attending, a letter from the principal law firm should be provided authorising the agent
to access material.

DECLARATION 

I declare that, as a party (or the party’s lawyer), I am entitled to view all documents contained on the 
file and there are no orders prohibiting me (or my client) from viewing any documents on the file. 

Signature: ………………………….……………….. Date: ………………………….… 

5. You can return this form via email to:

NSW NSWInspections@fedcourt.gov.au 

WA perth.registry@fedcourt.gov.au 

ACT ACTman@fedcourt.gov.au 

TAS tasreg@fedcourt.gov.au 

VIC vicreg@fedcourt.gov.au 

QLD qldreg@fedcourt.gov.au 

NT NTReg@fedcourt.gov.au 

SA sareg@fedcourt.gov.au 

6. Once approved - You can pay by Visa, Amex (FCA only) or MasterCard via the Court’s website
using Payment Express at:

https://secure.fedcourt.gov.au/forms-and-fees/court-fees/payment/cc-payment

OR

At the Court by cheque, cash, money order, account or Visa, Amex (FCA only) or Mastercard.
_________________________________________________________________________________ 

OFFICE USE ONLY 

Date/Time of Inspection:………………...…………………... 

Name of Registry Staff officer:……………………………………………………………….… 

Signature: ………………………….…………………………….… 
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Federal Court Rules 2011 - Rule 2.32 (Inspection of Documents) 
2.32 Inspection of documents 
(1) A party may inspect any document in the proceeding except:

(a) a document for which a claim of privilege has been made:
(i) but not decided by the Court; or
(ii) that the Court has decided is privileged; or

(b) a document that the Court has ordered be confidential.

(2) A person who is not a party may inspect the following documents in a proceeding in the proper Registry:
(a) an originating application or cross-claim;
(b) a notice of address for service;
(c) a pleading or particulars of a pleading or similar document;
(d) a statement of agreed facts or an agreed statement of facts;
(e) an interlocutory application;
(f) a judgment or an order of the Court;
(g) a notice of appeal or cross-appeal;
(h) a notice of discontinuance;
(i) a notice of change of lawyer;
(j) a notice of ceasing to act;
(k) in a proceeding to which Division 34.7 applies:

(i) an affidavit accompanying an application, or an amended application, under section 61 of the Native
Title Act 1993; or
(ii) an extract from the Register of Native Title Claims received by the Court from the Native Title
Registrar;

(l) reasons for judgment.

Note Native Title Registrar and Register of Native Title Claims are defined in the Dictionary. 

(3) However, a person who is not a party is not entitled to inspect a document that the Court has ordered:
(a) be confidential; or
(b) is forbidden from, or restricted from publication to, the person or a class of persons of which the person

is a member.

Note For the prohibition of publication of evidence or of the name of a party or witness, see sections37AF and 
37AI of the Act. 

(4) A person may apply to the Court for leave to inspect a document that the person is not otherwise entitled to
inspect.

(5) A person may be given a copy of a document, except a copy of the transcript in the proceeding, if the person:
(a) is entitled to inspect the document; and
(b) has paid the prescribed fee.

Note 1 For the prescribed fee, see the Federal Court and Federal Circuit Court Regulation 2012 (item 123 FCA & 
219 FCC) 
Note 2 If there is no order that a transcript is confidential, a person may, on payment of the applicable charge, 
obtain a copy of the transcript of a proceeding from the Court’s transcript provider. 
Note 3 For proceedings under the Trans-Tasman Proceedings Act, see also rule 34.70. 

Federal Court (Corporations) Rules 2000 
11.3(7) Unless the Court otherwise orders, an affidavit in support of an application for examination summons is 

not available for inspection by any person. 
Federal Court (Bankruptcy) Rules 2005 

6.13(7) If the supporting affidavit for an application under section 81(1) of the Bankruptcy Act 1966 is filed in a 
sealed envelope or marked confidential according to subrules 6.13(5) and (6), the Registrar must not 
make it available for public inspection. 

Federal Circuit Court Rules 
2.08(4) Rule 2.32 of the Federal Court Rules 2011 applies to the searching of records in a proceeding that is not 

a family law or child support proceeding. 



FEDERAL COURT OF AUSTRALIA/ FEDERAL CIRCUIT COURT 

RECEIPT FOR UPLIFT OF MATERIAL BY LEGAL PRACTITIONER 

File Number:     ........................... 

File Title: :..........................................................................................................…………. 

- V -

:..........................................................................................................…………... 

I                                            hereby acknowledge receipt of the subpoenaed documents/exhibits 
tendered in the above matter as listed in the schedule below, and undertake that they will be kept in the 
safe custody of the legal practitioner. 

I also undertake to return the documents or things to the Registry: 

(a) in the same order, condition and packaging as at uplift;
(b) by no later than 4.00pm on; (date) 

Party represented by you: ..………………………………………………... 

Firm/Company/Department:   ............................................................................………………... 
(Block letters) 

Contact Legal Practitioner/Officer:  ........................................................................................ 
(Block letters)

Signature:   ............................…………………..    Date:   .................................... 

Name: (Print)   ...............................………………         Telephone:   ............................................... 

Registry Use Only: 

Registry Officer who released documents:   ...................................................................  Date:  ……… 
(Signature) 

SCHEDULE: 

Date Documents Returned to the Registry: _______________ 

Signature of officer receiving the returned documents: ____________________ 





 

RECEIPT / COVER SHEET FOR 

SUBPOENAED DOCUMENTS 

File No 

Matter 

v 

Date Subpoena Issued: 

Documents produced by: 

25/08/2015 

Domenic Vincent Martino &  Australasian Resources 

Date material received in 
Registry: 

Description 1 envelope containing 1 USB drive 

Contact Details: 

Name of person producing 
documents: 

Email address: 

Contact No: 

At conclusion of matter:  Securely destroy the documents

 Pick up from the Registry

Court S Number (Packet no):  S_ 

Officers Name / Initial: 



RECEIPT / COVER SHEET FOR SUBPOENAED DOCUMENTS 

File No: ____________ 
Matter : _______________________________ 

V 
_________________________________ 

Date the Subpoena issued:  __________________ Date material received in the Registry:   2015 

Documents produced by: __________________________________________ 

Description of documents: _________________________________________ 

Contact Details: 
Name of person producing documents: _______________________________ 
Email address: __________________________________________________ 
Contact No: ____________________________________________________ 

At conclusion of the matter:   Securely destroy the documents 

 Pick up from the registry

Officer’s Name / Initial: ______________ Court S number (Packet No): S__ 
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Normal Administrative 
Practice (NAP) Policy 

Background and Purpose 
Information is created or received routinely in the course of carrying out business within the courts 
and tribunals. The vast majority of this information is important for the courts and tribunals to retain 
as evidence of decisions, approvals or actions, and can only be destroyed with permission of the 
National Archives of Australia (NAA) in accordance with approved Records Authorities. 

Some information is not valuable and does not need to be kept. Under s.24 of the Archives Act 1983, 
such information can be destroyed without the permission of the NAA where the destruction of 
such low-value and short-term information is considered part of an agency’s normal administrative 
practice (i.e. in the normal course of business). 

As normal administrative practices (NAP) may vary from agency to agency, the purpose of this 
policy is to provide direction on the types of low-value information that can be destroyed in 
accordance with the normal administrative practices of courts and tribunals within the Federal 
Court entity. 

Scope 
This policy applies to all individuals working for the courts and tribunals within the Federal Court 
entity, including statutory appointees, employees, contractors, consultants or service providers. 

The policy relates to information irrespective of its format. This includes both physical (hardcopy) 
information and digital (electronic) information held in systems, including emails or documents on 
personal or network drives. 

Acceptable Practice 
Accepted NAP within the courts and tribunals provides for the following broad categories of 
information to be destroyed when no longer required for reference or business use: 

• Information that is facilitative, transitory or of short term value only;

• Rough working papers, calculations, notes etc.

• Drafts of documents not intended for further use or reference;

• Copies of material retained for reference only; and

• Published material which does not form an integral part of the Court or Tribunal’s records.
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Specific examples (non-exhaustive) of types of information that would typically fall into the above 
categories are outlined in Appendix 1. 

Individuals are responsible for deciding which low-value information can be routinely destroyed 
in accordance with the above categories, ensuring that careful consideration is given to any potential 
risks associated with the destruction of that information. 

If you are unsure about whether information can be destroyed in accordance with this policy, 
contact Records Management Services. 

Unacceptable Practice 
NAP within the courts and tribunals does not authorise the destruction of information that is 
required to: 

• understand existing information, or policies, practices and processes;

• evidence court or tribunal decisions, approvals, actions or outcomes;

• support the efficient administration of business operations and activities;

• meet legislative or regulatory obligations or any other accountability requirements;

• document the rights, interests and obligations of government, clients, organisations or other
stakeholders; or

• which is considered to be in the public interest, or to have known ongoing or historical value to
the courts and tribunals.

Such information should only be disposed of in accordance with a current approved records 
authority issued by the NAA. 

Responsibilities 
Principal Registrar/Chief Executive Officer 

The Principal Registrar/Chief Executive Officer has overarching responsibility to the Government 
and the public to ensure that all court and tribunal records are created, used, managed, maintained, 
and disposed of in accordance with appropriate legislation, guidelines, practices and standards. 
This applies to processes followed in relation to NAP. 

Senior Manager, Records Management Services 

The Senior Manager, Records Management Services strategically plans and co-ordinates the Court 
and Tribunal’s needs as they relate to recordkeeping functions and will: 

• provide the necessary support to meet best practice and compliant NAP practices;

• manage the NAP Policy and ensure that NAP practices within the courts and tribunals are
consistent with the standards described in the policy.
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All officers, employees, consultants, contractors and organisations 

All officers, staff and individuals and organisations working for the courts and tribunals will: 

• comply with all elements of this policy;

• provide / seek advice on NAP processes that are unclear or require revision.

Compliance and Enforcement 
Compliance with this policy will be monitored as part of the Court’s overarching recordkeeping 
monitoring. Any identified breaches will be dealt with in accordance with the Court’s Code of 
Conduct (or equivalent). 

If an individual or business area experiences any difficulty in complying with this Policy, contact 
Senior Manager, Records Management Services. 

Review and Evaluation 
The policy will be reviewed annually.  The Management Board will be advised on the outcome of 
the review and recommendations for amendment, changes or resubmission of a new policy if 
required. 

Related Documents 
• NAA Administrative Function Disposal Authority (AFDA) Express

• {insert reference and link to any related procedures}
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Included: 
• Copies of electoral roll information received periodically from the Australian Electoral

Commission to facilitate the empanelling of juries.
• Copies of instruments of appointment where the original is held by the Attorney-General’s

Department. Note: A single copy of the instrument should be retained for the term of the relevant
statutory appointment.

• Duplicate copies of court or tribunal files held by Judge’s or Member’s for reference (i.e. Judge’s 
or Member’s working files).

• Extracts of data from systems to facilitate the development of other documents. For example,
this includes extracts of geospatial data taken for the purposes of developing required
geospatial products.

• Circulation copies of Court or Tribunal instructions, newsletters, updates.
• Documents held in personal or shared drives or email folders that have already been saved

into the Court or Tribunal’s official recordkeeping or business systems.
• Duplicate copies of Court or Tribunal reports, procedures, plans, policies, factsheets held for

local reference.
• Copies of meeting minutes/proceedings held by meeting participants for reference.
• Copies of invoices, receipts, leave applications or other administrative records where the

original has been sent for central processing.
• Copies of unused internal forms.
• Computer back-up tapes which take a copy or Court or Tribunal records as part of a routine

IT data recovery process.
• Material produced and published by an external party (e.g. copies of legislation, reports, books 

etc.).

Excluded: 
• Original (master copy) of material created by the Court or Tribunal.
• Copies of information received from lower courts or tribunals or from the Minister containing

documents from original hearings and relevant to an appeal case before the Court (i.e. appeal
books, green books or court books).

• Copies of case documentation received by the Federal Court from the National Native Title
Tribunal (e.g. copies of mediation reports, notifications, claim information, maps, registration
test decisions etc.).

• Surplus, obsolete or damaged accountable forms, such as chequebooks and forms, receipt
books, cab charge vouchers etc.

• Copies of any Court or Tribunal record where substantial or significant annotations have been
documented.

• Copies of information received from external agencies (e.g. welfare, customs and border
control, police, dispute resolution providers, state courts or other key stakeholders) relating to
a case before the Court or Tribunal.

• Copies of information received by parties to a case which relate to a case before the Court or
Tribunal. Refer to subpoenaed material and exhibits noted above (Item 1: Facilitative, ephemeral,
transitory or other short-term items).
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EELLEECCTTRROONNIICC  DDOOCCUUMMEENNTT  

  BBUUSSIINNEESSSS  RRUULLEESS  
(As at 8 February 2010) 

Note: The below Business Rules are subject to change and the Docket Team Leaders should be 
consulted if any questions or concerns arise. 

FFIILLEE  CCRREEAATTIIOONN  
A new electronic folder is to be created for all new matters commenced. All folders are to be 
saved in I:\NSW Electronic Documents\FCA or FMC for Federal Magistrate Court documents. 

To create a file please follow the below file protocol sequence: 

NSD<insert file number> of <insert year> example = NSD10 of 2010 

SSAAVVIINNGG  AANN  EELLEECCTTRROONNIICC  DDOOCCUUMMEENNTT  
All documents filed should be scanned and saved in the corresponding electronic folder for each 
individual matter. Please note that this protocols document should be read together with the 
Registry and Chambers consolidated profile documents both in the FCA and FMC. 

SSaavviinngg//NNaammiinngg  DDooccuummeennttss  
When saving and naming electronic documents in their corresponding folders please follow the 
below protocol for saving and naming documents.  

SSaavviinngg//NNaammiinngg  AAffffiiddaavviittss  

 <insert year>dot<insert month>dot<insert date> hyphen <abbreviation of document type>
hyphen <surname of deponent or witness>hyphen<party filing document> below is an
example

2010.01.28-AFF-Rogers-R1

 The year, month and date is contained first in the file string to ensure all documents remain
in ascending date order.

SSaavviinngg//NNaammiinngg  AALLLL  ootthheerr  ddooccuummeennttss  

 <insert year>dot<insert month>dot<insert date> hyphen <insert document type>
hyphen<party filing document> below is an example

2010.01.28-Defence-A1
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 Abbreviations should be used in document titles for generally recognised documents only
e.g. APP for Application, AFF for Affidavit, and NOM for Notice of Motion. See
Appendix 1 for a list of document abbreviations.

 All other document titles are to be included in FULL in the document title when saving the
electronic document.

FFIILLEE  CCLLOOSSUURREE  
 Please see the Federal Court’s record management policy. When a file has been finalised ALL

electronic folders are to remain on the system and NOT to be deleted.

AAppppeennddiixx  11  ––AAbbbbrreevviiaattiioonn  IINNDDEEXX  ooff  DDooccuummeenntt  ttyyppeess  

Below is a list of abbreviations for document types. The list is not an exhaustive list. Any 
additions to the list should be communicated to the Team Leaders for discussion.  

Document Abbreviation Document Type 

AFF Affidavit 

APP Application 

APP(Amended) Amended Application 

XCLAIM Cross Claim 

AUTH List of Authorities 

NOA Notice of Appeal 

SUBS Outline of Submissions 

SOC Statement of Claim 

Author:  
2 February 2010 



OFFICE OF THE REGISTRAR 
FEDERAL COURT OF AUSTRALIA 

PRINCIPAL REGISTRY 
LAW COURTS BUILDING 

QUEENS SQUARE 
SYDNEY NSW 2000 

Phone: 
Fax: 
Email: 

Our Ref:
Your Ref:

MEMORANDUM 

TO:  

CC:  

FROM : Warwick Soden 

SUBJECT: The Court record 

DATE: 16 February 2010 

As judges may be aware, the Court has, at various points of time over the last ten years, 
considered what documents comprise the “court record” of a “court of record”.  Most 
recently, the necessity to define the court record has arisen from various concerns including: 

1. A requirement from the National Archives of Australia (NAA) to finalise a records
authority if the Court wants the NAA to store some of our case files.  A records
authority is an administrative tool used for the retention and disposal of records under
the Archives Act 1983.

2. Lack of space within court buildings and the increased cost of off-site storage of court
files.

3. Increased use of electronic material.  While physical storage is already a problem and
will become more so over time, the storage of large volumes of electronic data will
also become an issue.

The Policy and Planning Committee considered this issue through 2009 and, at its meeting of 
25 November 2009, the Committee agreed with the Chief Justice’s proposal to implement the 
following definition.   

The documents that make up a Court file have been classified in two parts: 

Part A the official ‘court record’ for the Court which will consist of: 

• Court documents that define the issues that were before the Court for decision;
• Court documents that identify the parties;
• Court documents that record the final orders made by the Court and any other orders

of the Court creating substantive rights or obligations; and
• If published, the reasons for the decision.



The documents that comprise Part A will be identified at the conclusion of a proceeding.  To 
ensure the necessary ‘court record’ documents are captured, the Committee has suggested 
they be identified by the Judge’s Associate, referring to the Judge for advice in case of doubt. 
Registrars will identify the documents to be included in Part A in matters they finalise. 
 
Part A will be retained permanently by the Court.  As more documents are filed electronically 
the Court will move to an electronic court of record. 
 
Part B will consist of all other documents on the file (whether hard copy or electronic).  The 
minimum retention period for part B documents will be 10 years with further options of 15 
years or the maximum 25 years at the discretion of the judge.  Where a judge does not wish to 
indicate a retention period the default will be 15 years. 
 
Significant files 
Defining the Court record will progress the implementation of a Court Record Authority in 
conjunction with the National Archives of Australia.  As part of the Record Authority it is 
proposed that the NAA will take a sample of significant cases (that is, the complete file) for 
permanent retention as a national archive. 
 
The selection of significant cases will be managed by a Committee of Judges with files being 
selected annually. Significant files would include both typical and high profile cases and 
could include those mentioned in our annual report. I would ask that your staff contact the 
Manager of Policy and Planning,  by email or phone  if 
you are interested in becoming a member of this Committee. 
 
If judges have any questions about this new policy, please contact .  It is 
expected that this policy will be implemented later this year, in conjunction with the 
introduction of an electronic Document Management System.  Until the new policy is 
implemented the Court’s current practices in relation to the retention and storage of court 
files will continue. 
 
 
 
(signed and sent by email) 
 
Warwick Soden 
Registrar/Chief Executive 



























Federal Court Records Authority - guide to sentencing physical court files (31.1.13) 

Background 

The Electronic Court File (ECF) will automatically assign retention codes and sentence 
court documents according to the Court’s Records Authority (RA) at the time they are 
received electronically into the Court. However until the ECF is implemented the Court is 
required to manually sentence court files.  

Files exempt from sentencing 

Native Title Court files and files that are considered significant will be kept in their 
entirety i.e. part A and part B and sent to the National Archives for permanent storage.  
Chambers will be asked to nominate if a file is significant at the time a file is finalised 
based on certain criteria.  

Sentencing Court Files 
The Records Authority divides the documents on the Court file into Pt A and Pt B 
documents. Part A documents are defined as the ‘Court Record’ to be kept indefinitely 
and Part B documents are to be kept for a minimum of 10 years after finalisation but 
could extend to 25 years depending on the discretion of the Judge hearing the matter. 
Unless the Judge has indicated an extended time the default will be 10 years.  

Identifying Part A and Part B documents 
The attached guide covers the most common documents on the file but it is not a 
complete list and some documents may not be included.  If a document is not on the list, 
you should seek guidance from a Registrar in your registry.  If still unresolved, contact 
the Records Manager /Principal Registry who will consult the Deputy Registrar for a 
decision.  

Indexing the file cover - Part B documents - 
Documents can be marked as ‘Part B’ documents at the time they are indexed on the file 
to assist the sentencing process.  Category ‘Part B’ documents are to be marked on the 
file cover using a pencil only as in some cases the documents can change categories as 
the matter progresses.  The final decision on the document category will be made by 
Chambers when the matter is finalised.  

Correspondence part of the court file 
To simplify the disposal process the correspondence part of the court file 
(correspondence kept in the manila folder) can be disposed of at the same time as ‘Part B’ 
documents – which in most cases will be 10 years after the file is finalised.   

Administrative documents 
Administrative documents concerning the case management of the court file (not part of 
the court file) can be destroyed seven years after the file is finalised. 
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Reviewing earlier finalised files 
If you intend sentencing earlier finalised files please firstly consult the Records Manager.   
 
 

 
Records Manager 

 
 

 



Court Records Policy Committee 

Refusal to file documents: policy recommendation to District Registrars from 
the Court Records Policy Committee  

Background:  There are inconsistencies across registries as to where Refusal to accept documents 
for filling (abuse of process, frivolous or vexations documents) or documents not accepted in a 
registry (rejected by the Court or a registrar) are filed in the ECF.  It is important that consistent 
practices be established so refusal to file documents are located in one central area within the ECF. 

Recommendation:   

The following recommendations apply to both the Federal Court and Federal Circuit Court 

Refuse to file register (2.3.1.) 

The Refuse to file register to be completed for any applications where the Court or a Registrar has 
refused to accept the documents for filing pursuant to Rules 2.26 and 2.27 of the Federal Court Rules 
2011 and Rule 2.06 of the Federal Circuit Court Rules 2001.   

Federal Court Rules (2011) (Cth), rr 2.26 and 2.27(d)-(f). 

Pursuant to the above rules a Registrar, or the Court (a Judge), may refuse to accept a document for 
filing.  

Processes and Action: 

1. A Registrar, or a Judge, refuses to accept the document for filing. Ordinarily, this will be done
by letter.

2. The relevant Registry officer adds a new entry in the FCA or FCC ‘Refuse to File register’
contained in the Registers tab on the All Current Files homepage of the ECF.

3. A copy of any correspondence sent, orders made and the document/s refused for filing
should be uploaded to that entry in the register as one bundle with the letter/order as the
first document. This is best achieved by merging multiple PDFs into one document (IT can
assist with this task).

a. As best practice, users should attach the set of documents identified below to the
applicable entry in the FCA or FCC Refuse to file register.

i. Letter from Registrar
ii. Memo prepared for the Judge and/or from the Judge

iii. Originating Application
iv. Affidavit – minus annexures or attachments unless instructed by the

Registrar or Judge
v. Statement of Claim (if received)
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4. If the document refused for filing is not an originating document (i.e. it relates to a 
proceeding already on foot) the letter sent by the registrar should be uploaded to the Refuse 
to File Register and the documents sought to be filed to the Rejected Documents section of 
the particular ECF. A note should be placed in the ‘Reason for Decision’ section of the Refuse 
to File Register to the effect ‘Copies of the documents sought to be filed can be located in 
the ECF: <include hyperlink to ECF’. 

Rejected Documents 
See Federal Court Rules 2011 (Cth), r 2.27(a)-(c). 

Documents rejected due to elementary non-compliance with the Rules are usually rejected by a 
Client Service Officer. For instance, an affidavit that is unsworn, an originating process that hasn’t 
been signed, or a document that is clearly missing pages.  eLodgment stores these documents and 
the reason for rejection in the Rejected tab of eLodgment.  These documents can be accessed at a 
later date if required. 

If, for a particular reason, the Client Services Officer  believes the documents should be placed on 
the file they should be saved locally and uploaded to the Rejected documents section of the 
particular ECF. If you are unsure as to whether or not to do this, seek direction from a Registrar. 
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