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Affidavit

No. 1220 of 2020
Federal Court of Australia

District Registry: New South Wales

Division; Commercial and Corporations

AUSTRALIAN SECURITIES AND INVESTMENTS COMMISSION
Plaintiff

MELISSA LOUISE CADDICK and ANOR

Defendants

Affidavit of; Vanessa Duckworth

Address: Level 13, 189 Kent Streef, Sydney NSW
Occupation:  Assistant Manager

Date: I'F  October 2022

Affidavit re Service

Contents

Document | Details Paragraph Page

number VD1

1 Notice to Out of Pocket Investors and Creditors regarding 5 1-19
Remuneration Application filed 14 September 2022 )

2 Contacis Report 6 20-22

3 Email to Out of Pocket Investors and Creditors regarding 2 03
Remuneration Notice

4 Delivery receipts from the email to Out of Pocket Investors 8 od - 27
and Creditors regarding Remuneration Notice }
Secure message to ATO enclosing copy of Remuneration

5 Notice 9 28

Filed on behalf of (name & role of party) Bruce Gleeson — Registered Liquidator

Prepared by (name of person/lawyer) Michael Kevin Hayter

Law firm (if applicable) Swaab

Tel Fax

Email mkh@swaab.com.au

Address for service Level 4, 20 Hunter Street, Sydney NSW 2000

(include state and postcode)
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Vel

Document | Details Paragraph Page

number VD1
Automatic email from Out of Pocket Investor and email to

6 Out of Pocket Investor's alternative email enclosing 10 29 -49
Remuneration Notice

7 Email from and to Out of Pocket Investor complying with 11 50 - 53
request for Affidavit in support

8 Letter fo Swaab Lawyers dated 17 October 2022 13 54 - 55

9 Notice to Out of Packet Investors regarding October Orders | 14 56 - 59

10 Contacts Report 15 60 - 61

11 Email to Out of Pocket Investors regarding October Orders | 16 62

12 Delivery receipts from the email to Out of Pocket Investors 17 63 - 65
regarding October Orders )

13 Secure message to ATO enclosing copy of October Orders | 18 66

I, Vanessa Duckworth, Assistant Manager of Level 13, 189 Kent Street, Sydney New South

Wales 2000, say on oath:

1. | am an Assistant Manager in the employ of Bruce Gleeson and Daniel Robert Soire, the

Receivers of the property of Melissa Louise Caddick (the Receivers).

2. | assist the Receivers with the day {o day carriage of this matter.

3. At the time of swearing this Affidavit, an Exhibit folder has been prepared on my behalf

and | will refer to the documents in the Exhibit Folder as Exhibit VD1.

4, Due to confidentiality issues, the names, email address and postal address of each Out

of Pocket Investor is redacted from the exhibit to this Affidavit. An unredacted copy will

be provided to the Court.

Circular to Creditors and Out of Pocket Investors dated 21 September 2022

5. Appearing at pages 1 — 19 of VD1 is a copy of the notice caused to be sent to the Out of

Pocket Investors and Creditors on 21 September 2022;

(a) providing a copy of the Renumeration Application filed 14 September 2022; and
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(b) stating that the Receivers would make available the affidavit in support upon

request.
(Remuneration Notice)

6. Appearing at pages 20 — 22 of VD1 is a copy of the Contacts Report that | referenced in
sending a copy of the Remuneration Notice to each of the Out of Pocket Investors, their

legal representatives and Creditors.

7. Appearing at page 23 of VD1 is a copy of the email sent to each of the Out of Pocket

Investors and Creditors enclosing a copy of the Remuneration Notice.

8. Appearing at pages 24 — 27 of VD1 is a copy of the delivery receipts received from the

email sent referred fo in paragraph 7.

9. Appearing at page 28 of VD1 is a copy of the secure message sent to the Australian
Taxation Office (ATO)} on 21 September 2022 via the Online Services for Business
portal. All notifications sent to the ATO for all insolvency maiters are sent via the Online

Services for Business portal.

10. On 21 September 2022, | received an automatic reply from an Out of Pocket Investor
indicating that the email address was no longer current. After contacting the Out of
Pocket investor by telephone, the Remuneration Notice was sent to a newly acquired
email. Appearing at pages 29 - 49 of VD1 is a copy of the Automatic reply received and
the email sent to the Out of Pocket Investor enclosing a copy of the Remuneration

Notice.
Correspondence from Out of Pocket Investors and Creditors

11. As at the date of this Affidavit, the Receivers have received one (1) request from Qut of
Pocket Investors and Creditors for the affidavit in support. Appearing at pages 50 - 53 of

VD1 is a copy of that email and the email in reply complying with that request.

12. On 12 October 2022, Jones Partners was contacted by telephone by the Out of Pocket

Investor who made the request referred to in the preceeding paragraph. The Out of
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13.

Pocket Investor raised a concern about the return to Out of Pocket Investors being
diminished because of the costs associated with dealing with the Interested Parties.
However, the Out of Pocket Investor confirmed that they did not object to the costs or
remuneration being sought as part of the Receivers’ application and did not wish or

intend to file an objection to that application.

On 17 October 2022, Jones Partners received a copy of a letter received by the
Receivers’ solicitor from the solicitor for the Out of Pocket Investor referred to in

paragraphs 11 and 12, Appearing at pages 54 — 55 of VD1 is a copy of such letter.

Circular to Out of Pocket Investors dated 11 October 2022

14, Appearing at pages 56 - 59 of VD1 is a copy of the notice caused to be sent to the Out
of Pocket Investors on 11 October 2022 providing a copy of the Orders made by this
Court on 10 October 2022 (October Orders).

15, Appearing at pages 60 — 61 of VD1 is a copy of the Contacts Report that | referenced in
sending a copy of the October Orders to each of the Out of Pocket Investors and their
legal representatives,

16. Appearing at page 62 of VD1 is a copy of the email sent to each of the Out of Pocket
Investors enclosing a copy of the October Orders.

17. Appearing at pages 63 — 65 of VD1 is a copy of the delivery receipts received from the
email sent referred to in paragraph 14.

18. Appearing at page 66 of VD1 is a copy of the secure message sent to the Australian
Taxation Office (ATO) on 11 October 2022 via the Online Services for Business portal.

Objections

19. As at the date of this affidavit, the Receivers have not received any notification or been

served with an Objection to the Remuneration Application filed on 14 September 2022
from any person including any Out of Pocket Investors, Interested Party and Creditors

that they oppose the relief sought in the Remuneration Application.
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Sworn / Affirmed by the deponent

at 8\104\2/7 IS "L
in New South Wales

on > Dctober 2022

Before me:

Signatufe of witness

Name and qualification

Ee~~ o WCO\-\_Q.

P —

Sigﬁaw




EXHIBIT NOTE VD1
COURT DETAILS

Court Federal Court of Australia

Division Commercial and Corporations

Registry New South Wales

Case number NSD1220/2020

TITLE OF PROCEEDINGS

First plaintiff Australian Securities and Investments Commission
First defendant Melissa Louise Caddick and Anor

Number of defendants 2

This is the Exhibit marked "VD 1" to the Affidavit of Vanessa Duckworth produced, shown and exhibited
at the time of swearing this Affidavit before me on [ ?'fvbctober 2022.
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Jones Partners

Insolvency & Restructuring
Chartered Accountants

Ref: CADDME02/221010/2.4/VD
Office: SYDNEY

11 October 2022

To Out-of-Pocket Investors
As Addressed

Circular to Out-of-Pocket Investors

Dear Sir/Madam,

Re: The Property of Melissa Louise Caddick
(Receivers Appointed)

We refer to our appointment as Receivers on a final basis over the property of Melissa Louse Caddick
(Ms Caddick) on 22 November 2021 and the Orders made on 10 October 2022 by Her Honour J
Markovic (October Orders).

The October Orders direct us, as Receivers, to notify Out-of-Pocket Investors by 11 October 2022
of the October Orders. Accordingly, attached as Annexure “A” is a copy of the October Orders.

Order 2 of the October Orders provide for any Out-of-Pocket Investor who opposes the relief sought
in the interlocutory application filed by us on 14 September 2022 (Remuneration Application) to
file and serve objections by 5pm on 12 October 2022.

If you have any questions regarding the above or attached, please contact Mr Martin Vu of our office
on (02) 9251 5222 or via email mvu@jonespartners.net.au

Yours faithfully,
The Property of Melissa Louise Caddick
(Receivers Appointed)

Bruce Gleeson / Daniel Robert Soire
Joint and Several Receivers

Sydney Level 13, 189 Kent Street, Sydney NSW 2000  Tel 029251 5222 Fax 029247 5911 Email info@jonespartners.net.au
Norwest Tel 0298949966 | Gregory Hills Tel 0246477468 | Miranda Tel 02 8236 2790

Liability limited by a scheme, approved under the Professional Standards legislation. Emgejay Pty Limited ABN 28 126 020 479 trading as Jones Partners Insolvency & Restructuring.

light at the end of the tunnel www.jonespartners.net.au

Principals MG Jones Ba, Fca, RITE B Gleeson B.comm, FcA, RITF DR Soire B.comm, cA, RITP MD Vu B.comm,cA, RITP
Senior Consultants ~ AG Topp B.8us, CA, RITP M Marlow owp.acc,rire  Associate Principals N Greentree s.comm,RiTp F Farrugia B.Comm,CA,RITP56
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Annexure "A"

Federal Court of Australia
District Registry: New South Wales
Division: General No: NSD1220/2020

AUSTRALIAN SECURITIES & INVESTMENTS COMMISSION
Plaintiff

MELISSA LOUISE CADDICK and others named in the schedule
Defendant

ORDER

JUDGE: JUSTICE MARKOQVIC
DATE OF ORDER: 10 October 2022

WHERE MADE: Sydney

THE COURT ORDERS THAT:

1. By 11 October 2022 the Receivers are to provide a copy of these Orders to:
€)] Out of Pocket Investors; and
(b) Interested Parties.

Receivers’ Remuneration Application

2. By 5 pm on 12 October 2022 any Out of Pocket Investor or Interested Party who
opposes the relief sought in the interlocutory application filed by the Receivers on
14 September 2022 (Remuneration Application) is to file and serve their Objections to
that application.

3. On or before 17 October 2022 the Receivers are to file and serve on the Interested
Parties an affidavit setting out any Objections received.

4. If no Objections are received, on or before 17 October 2022, then the Receivers are to
provide to the Associate to Markovic J and serve on the Interested Parties a proposed
form of orders to be made in Chambers for the referral of the Remuneration Application
to a Registrar of the Court for determination.

5. If any Objection to the relief sought in the Remuneration Application is received by the
Receivers then, on or before 17 October 2022 the Receivers are to notify the Court and
the Remuneration Application will be listed for case management hearing on
18 November 2022 at 9.30 am AEDT.

Prepared in the New South Wales District Registry, Federal Court of Australia
Level 17, Law Courts Building, Queens Square, Telephone 1300 720 980
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Other Assets Application

6.

10.

11.

On or before 24 October 2022 any Interested Party that opposes the relief sought in the

interlocutory application filed by Receivers on 5 October 2022 (Other Assets

Application) is to file and serve their Objection identifying the asset they object to the

Receivers’ selling, disclaiming or otherwise dealing with.

On or before 11 November 2022 any Interested Party who has filed and served an

Objection in accordance with Order 6 above is to file and serve a points of claim setting

out the basis of their Objection to the sale, disclaimer or otherwise dealing with the asset

they have so identified.

On or before 26 October 2022 the Receivers are to file and serve an affidavit setting out:

@ the assets in the Other Assets Application in relation to which an objection has
been raised (Contested Assets); and

(b) the assets in the Other Assets Application in relation to which no objection has
been raised (Uncontested Assets).

The Other Assets Application is listed for hearing as it relates to the Uncontested Assets

on 31 October 2022 at 10.15 am AEDT.

The proceeding be listed for case management hearing in so far as it relates to the

Contested Assets in the Other Assets Application and the Remuneration Application on

18 November 2022 at 9.30 am AEDT, if applicable.

Liberty to apply on two business days’ notice.

Date that entry is stamped: 10 October 2022

S

Registrar

Prepared in the New South Wales District Registry, Federal Court of Australia
Level 17, Law Courts Building, Queens Square, Telephone 1300 720 980
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Schedule

No: NSD1220/2020

Federal Court of Australia

District Registry: New South Wales

Division: General

Second Defendant
Third Defendant

Interested Persons

Interested Persons

MALIVER PTY LTD
ANTHONY MARCUS KOLETTI

BRUCE GLEESON AND DANIEL SOIRE AS PROVISIONAL
LIQUIDATORS OF MALIVER PTY LTD ACN 164 334 918
AND RECEIVERS TO THE PROPERTY OF MELISSA LOUISE
CADDICK

MR EDWARD GRIMLEY AND MRS BARBARA GRIMLEY

Prepared in the New South Wales District Registry, Federal Court of Australia
Level 17, Law Courts Building, Queens Square, Telephone 1300 720 980
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Maliver Pty Limited
Contacts Report

Key Name Email
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Maliver Pty Limited
Contacts Report
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Vanessa Duckworth

From:

Sent:

To:

Subject:
Attachments:

Importance:

Bcc:

Dear Sir/Madam,

Vanessa Duckworth

Tuesday, 11 October 2022 4:42 PM

Bruce Gleeson; Daniel Soire; Martin Vu

The Property of Melissa Louise Caddick (Receivers Appointed)
221011 Circular to Out of Pocket Investors - Service of Orders.pdf

High

Please find attached Circular to Out-of-Pocket Investors dated 11 October 2022 regarding the above matter.

If you have any questions, please contact Mr Martin Vu of our office on (02) 9251 5222.

Kind regards,
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Vanessa Duckworth

From: Microsoft Outlook
Sent: Tuesday, 11 October 2022 4:42 PM
Subject: Relayed: The Property of Melissa Louise Caddick (Receivers Appointed)

Delivery to these recipients or groups is complete, but no delivery notification was sent by

the destination server:

Subject: The Property of Melissa Louise Caddick (Receivers Appointed)
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Vanessa Duckworth

From: Microsoft Outlook

To:

Sent: Tuesday, 11 October 2022 4:42 PM

Subject: Relayed: The Property of Melissa Louise Caddick (Receivers Appointed)

Delivery to these recipients or groups is complete, but no delivery notification was sent by
the destination server:
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10/11/22, 5:04 PM View message | Australian Taxation Office Online Services

Name EMGEJAY PTY LIMITED
Australian Government ABN 28 126 020 479

Australian Taxation Office

Secure mail

View message

To: Tax Office

Sent date
11/10/2022

Subject
Insolvency: Receiver/Manager Appointed

Status
Sent

Receipt number
5010088701091

Message

Dear Sir/Madam,Re: The Property of Melissa Louise Caddick (Receivers Appointed)Please find
attached a copy of the Orders made on 10 October 2022 by her Honour Justice Markovic
regarding the above matter.Regards,

Attachments
Orders made on 10 October 2022.pdf

Name EMGEJAY PTY LIMITED | ABN 28 126 020 479 66

https://onlineservices.ato.gov.au/Business/SecureMail#viewMessage
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Jones Partners

Insolvency & Restructuring
Chartered Accountants

Our Ref: CADDME02/220914/MV
Reply to: SYDNEY

21 September 2022

To Creditor / Investor
As Addressed

Circular To Creditors And Out-of-Pocket Investors

Dear Sir/Madam,

Re: The Property of Melissa Louise Caddick
(Receivers Appointed)

We refer to our appointment as Joint and Several Receivers on a final basis over the property of
Melissa Louise Caddick (Ms Caddick) on 22 November 2021 pursuant to Orders of the Federal
Court of Australia (Final Orders). We also refer to the Report to Out-of-Pocket Investors dated 26
May 2022 (our Previous Report).

1. Remuneration, Costs and Expenses Application — Receivership periods

As detailed on page 5 of our Previous Report, we have previously advised Out-Of-Pocket Investors
of our remuneration and costs incurred regarding the Interim Receivership and Receivership up to
29 April 2022. We also foreshadowed that we would be preparing an application for approval of our
remuneration and expenses with the Federal Court. Please contact our office if you require a copy
of our Previous Report.

We advise that pursuant to Orders 7(b) and 15 of the Final Orders which are contained in Annexure
“A”, we have now prepared and filed an application to Federal Court for approval of our reasonable
remuneration, costs and expenses (Remuneration, Costs and Expenses Application) for the
Receivership periods (see point 2(a) below) and our payment of same out of the Receivers’ Trust
Account.

The Remuneration, Costs and Expenses Application was filed with the Federal Court on 14
September 2022 and a copy of the Interlocutory Process and Form 16 is attached to this Circular as
Annexure “B” and Annexure “C” respectively. This Application is also presently being served upon
the Australian Securities & Investments Commission (ASIC).

If you wish to be provided with a copy of the filed Affidavit and evidence in support of the
Remuneration, Costs and Expenses Application, please contact our office in writing or via email

urgently.

Sydney Level 13, 189 Kent Street, Sydney NSW 2000  Tel 029251 5222 Fax 029247 5911 Email info@jonespartners.net.au
Norwest Tel 0298949966 | Gregory Hills Tel 0246477468 | Miranda Tel 02 8236 2790

Liability limited by a scheme, approved under the Professional Standards legislation. Emgejay Pty Limited ABN 28 126 020 479 trading as Jones Partners Insolvency & Restructuring.

light at the end of the tunnel www.jonespartners.net.au

Principals MG Jones Ba, Fca, RITE B Gleeson B.comm, FcA, RITF DR Soire B.comm, cA, RITP MD Vu B.comm,cA, RITP
Senior Consultants ~ AG Topp BBus,ca R M Marlow pip.ac,rRTP  Associate Principals N Greentree g.comm,RiTP F Farrugia B.comm, ca,riTP
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Re: The Property of Melissa Louise Caddick 21 September 2022
(Receivers Appointed) Page 2 of 4

Further, should you wish to object to our Remuneration, Costs and Expenses Application, you
should, within twenty-one (21) days after the date of this Circular, serve a notice of objection stating
the grounds of objection to the remuneration, costs and expenses claimed to our office.
Subsequently, should you wish to appear in Court regarding the Application on 10 October 2022,
you will be required to file a notice of appearance with the Court.

2. Break up of Receivers’ Remuneration, Costs and Expenses
In our view, the remuneration, costs and expenses have been reasonable when considering the
complexities and work involved in the Receivership periods and necessarily incurred. Ultimately, the
quantum of our remuneration, costs and expenses payable is subject to Court approval. However,
we make the following comments regarding our Remuneration, Costs and Expenses Application:
(a) The period in which our remuneration, costs and expenses are being claimed is for the Balance
of the Interim Receivership period (from 23 February 2021 to 22 November 2021) and for the
Receivership period from the period of Final Orders being made to 30 June 2022 (Initial
Receivership Period). When combined this represents a period of sixteen (16) months;
(b) Regarding our remuneration for Balance of the Interim Receivership period, we have excluded
work performed in assisting the Australian Securities & Investments Commission (ASIC) with
its application. This work has been paid for separately by the ASIC.

(c) During the Initial Receivership period, considerable work has been undertaken by us (and our
solicitors) across the following main categories:

a. Realising bank accounts and share portfolios;

b.  Preparing and filing Court applications to obtain Orders for access to the Dover Heights
Property and to bring same to market;

C. Attending to Family Court applications and hearings, including claims made by Mr
Anthony Koletti to Receivership Property;

d.  Attending to and considering the claims by Mr and Mrs Grimley to Receivership Property,
including the Edgecliff Property;

e. Compliance with Court Orders in filing Concise Responses to Concise Statements from
Mr Koletti and Mr and Mrs Grimley;

f. Further investigations and tracing;

g. Detailed review of Ms Caddick’s electronic devices including emails and hard drives;
h. Liaising and reporting to Investors; and

i. Preparing for Court attendances.

Full details of the work undertaken and our time costs are contained within our Affidavit and
evidence filed with the Federal Court.

(d) Below is a table summarising the major categories of work performed and the break-up of our
remuneration incurred during the Initial Receivership period from 22 November 2021 to 30
June 2022 relating to those categories:





Re: The Property of Melissa Louise Caddick 21 September 2022

(Receivers Appointed) Page 3 of 4
Category Receivers’ remuneration | Percentage
(exclusive of GST)

Dover Heights Property $52,936.50 16.4%

Mr Koletti’s claim and proceedings $48,552.75 15.0%

Mr and Mrs Grimley’s claim / Edgecliff Property $60,849.25 18.9%
Correspondence with Investors / Creditors $32,341 10.0%

Shares, Bank accounts and Other Assets $22,302.50 6.9%

Litigation tasks / correspondence with lawyers $49,396.50 15.3%
Administration tasks and other correspondence * $28,093.50 8.7%

(e)

* This includes administration of receipts and payments for the Receivers’ Trust Account,
ongoing attendances to insurance and correspondence with other stakeholders.

The Receivership and the realisation process Ordered by the Court is complex and has
required us to engage solicitors to obtain legal advice and assist with Court applications and
legal proceedings. A break-up of the legal fees and major categories is as follows:

Category Amount of Legal Fees Percentage
(exclusive of GST)

Mr Koletti’s claim, proceedings and Dover | $71,318.18 26.2%

Heights Property

Mr Adam Grimley’s claim $996 0.4%

Mr and Mrs Grimley’s claim and Edgecliff | $43,352 16.0%

Property

General File * $155,784 57.4%

Total $271,450.18

(9)

(h)

3.

* This includes attendances on the Receivers, reviewing, considering and settling
correspondence and Court application, considering and providing legal advice.

The hourly rates charged by us have been discounted by between 9% and 22% from our
usual hourly rates at the time of our appointment. Further, while our Firm’s hourly rates
generally increase each financial year, the hourly rates charged in the Receivership and
Liquidation have not changed since our appointment and will remain fixed for the
duration of our appointment.

Both our solicitors and ourselves have made commercial decisions to write off amounts and
not charge the Receivership for certain work undertaken. The extent of such discounts are in
the vicinity of $50,000 and over $100,000 respectively.

The final amount of our remuneration, costs and expenses payable is subject to approval of
the Federal Court and consistent with approach adopted when our remuneration, costs and
expenses were approved for the Interim Receivership up to 22 February 2021.

Further Update regarding status of Receivership and Liquidation

We intend to provide Out-Of-Pocket Investors and creditors with a detailed Report in around mid-
October 2022 regarding the status of the matters generally, including the status regarding the sale
of the Dover Heights Property, future direction(s) pertaining to the Edgecliff Property, anticipated
timing of realising other assets and a further update on our investigations undertaken.

Following the issue of such Report, it is our intention to have a meeting to discuss same.





Re: The Property of Melissa Louise Caddick 21 September 2022
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However, in the interim, should you have any questions or require any further information regarding
this matter, please contact Ms Vanessa Duckworth or Mr Martin Vu of this office on (02) 9251 5222
or via email vduckworth@jonespartners.net.au.

Yours faithfully
Maliver Pty Limited (In Liquidation) &
The Property of Melissa Louise Caddick (Receivers Appointed)

Bruce Gleeson / Daniel Robert Soire
Joint and Several Liquidators and Receivers



mailto:vduckworth@jonespartners.net.au



Jones Partners
Insolvency & Restructuring
Chartered Accountants
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Federal Court of Australia
District Registry: New South Wales
Division: General No: NSD1220/2020

AUSTRALIAN SECURITIES & INVESTMENTS COMMISSION
Plaintiff

MELISSA LOUISE CADDICK and another named in the schedule
Defendant

ORDER

JUDGE: JUSTICE MARKOVIC
DATE OF ORDER: 22 November 2021

WHERE MADE: Sydney

In these orders:

Investor Funds means the monies received by either the first or second defendant from
investors as itemised in Updated Annexure I, including amounts paid as “management fees”.

Out of Pocket Investors includes the investors whose “total estimated amount” owing is
greater than zero as identified by the Receivers in the last column of Updated Annexure I.

Receivership Property means all property (as defined in section 9 of the Corporations Act
2001 (Cth) of the first defendant.

Receivers’ Report means the report prepared by Bruce Gleeson and Daniel Robert Soire as
receivers of the property of the first defendant dated 15 February 2021.

Updated Annexure | means the updated version of annexure I to the Receivers’ Report, a
confidential copy of which is attached to the affidavit of Bruce Gleeson sworn 12 May 2021
in this proceeding and identified with the heading “Updated Annexure I” (as updated from
time to time).

THE COURT DECLARES THAT:

1. Each of the defendants, by providing financial product advice and dealing in a
financial product, contravened s 911A of the Corporations Act in that they carried on
a financial services business without holding an Australian Financial Services

Licence:

Prepared in the New South Wales District Registry, Federal Court of Australia
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(a)

(b)

in the case of the first defendant, from about October 2012 and continuing
until about November 2020; and

in the case of the second defendant, from about June 2013 and continuing until
about November 2020.

THE COURT ORDERS THAT:

2. Leave be granted to the plaintiff to file and serve a third further amended originating

process in the form provided to the Court on 30 June 2021, to be filed electronically
by 5.00 pm on 23 November 2021.

3. Leave be granted nunc pro tunc to the plaintiff, pursuant to s 471B of the

Corporations Act, to continue this proceeding against the second defendant.

4. Pursuant to s 1101B(1) of the Corporations Act, Bruce Gleeson and Daniel Robert
Soire of Jones Partners of Level 13, 189 Kent St, Sydney NSW 2000 be appointed as

joint and several receivers (Receivers) of the Receivership Property for the purpose

of:

€)) identifying, collecting and securing the Receivership Property;

(b) to the extent necessary, ascertaining the total quantum of Investor Funds and
any funds advanced by any interested party to the first defendant and the
identity of all investors who, in the Receivers’ view, ought to be included as
an Out of Pocket Investor as well as any interested party who may be a
creditor of the first defendant;

(c) subject to Order 6 below, taking possession of and realising the Receivership
Property;

(d) to the extent necessary, establishing an interest-bearing account with an
authorised deposit taking institution nominated by the Receivers for the
purposes of holding any net proceeds of realisation of the Receivership
Property (Receivers’ Trust Account); and

(e) subject to Order 7 below, seeking directions in relation to the distribution of
funds in the Receivers’ Trust Account.

5. The Receivers have the following powers:
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@ the power to do all things reasonably necessary or convenient to be done, in
Australia and elsewhere, for or in connection with, or as incidental to the

attainment of, the objectives for which the Receivers are appointed,
(b) the powers under s 1101B(8) of the Corporations Act;

() the powers set out in s 420 of the Corporations Act save for the powers set out
in subs 420(2)(d), (h), (j), (m), (n), (0), (s), (t) and (u) and provided that,
wherever in that section the word ‘corporation’ appears, it shall be taken to

include reference to the first defendant;

(d) the power to seek directions from the Court regarding any matter relating to

the exercise of the Receivers’ powers; and

(e) the power to require, by request in writing, any employee, agent, banker,
solicitor, stockbroker, accountant, consultant or other professionally qualified
person who has provided services or advice to the first defendant, to provide
such reasonable assistance (including access to any documents, books or
records to which the first defendant has a right of access or control) to the

Receivers as may be required from time to time.

Before taking possession of or realising any of the Receivership Property, the

Receivers shall:

@) give notice to any interested party of their intention to do so and inform those

parties in writing that they should:

Q) advise the Receivers within 15 business days if they object to the
taking possession of or sale of any of the Receivership Property and

specify the basis of their objection; and
(i) provide documentary evidence in support of their objection; and
(b) seek directions from the Court in relation to their intention to do so.

Before making any distribution of funds in the Receivers’ Trust Account, the

Receivers shall:

@) give notice to any interested party of their intention to do so and inform the

said parties in writing that they should:
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10.

11.

12.

13.

14.

15.

16.

Q) advise the Receivers within 15 business days if they object to the
distribution of funds in the Receivers’ Trust Account and specify the
basis of their objection; and

(i) provide documentary evidence in support of their objection; and
(b) seek directions from the Court in relation to their intention to do so.

The above Orders do not affect the rights of any secured creditor holding a mortgage
or other security interest over any of the Receivership Property.

For the avoidance of doubt, nothing in these Orders is intended to limit the right of the
Receivers to seek directions from the Court.

Immediately upon Order 4 above taking effect, the appointment of Bruce Gleeson and
Daniel Robert Soire of Jones Partners of Level 13, 189 Kent St, Sydney NSW 2000 as
receivers pursuant Order 5 of the Orders made on 15 December 2020 (Interim
Receivers) be terminated.

Pursuant to s 461(1)(k) of the Corporations Act, the second defendant, Maliver Pty
Ltd (ACN 164 334 918), be wound up.

Bruce Gleeson and Daniel Robert Soire of Jones Partners of Level 13, 189 Kent St,
Sydney NSW 2000 be appointed as joint and several liquidators of the second
defendant (Liquidators).

Order 7 of the Orders made on 10 November 2020 be varied and leave be granted to
the plaintiff to provide the Liquidators with unredacted copies of the affidavits filed
by the plaintiff in this proceeding.

The remuneration, costs and expenses of the Interim Receivers for the period from
15 December 2020 to 22 February 2021 be fixed in the sum of $188,017.84 inclusive
of GST.

Paragraphs 9E, 9H, 9D and 26 of the plaintiff’s third further amended originating
process and paragraphs 2-4 of the Interim Receivers’ interlocutory application filed
on 2 March 2021 be stood over to a date to be notified.

Any party who wishes to make submissions in relation to the outstanding questions of
costs referred to in Order 15 above is to file and serve written submissions, not

exceeding four pages in length, by 13 December 2021.
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THE COURT NOTES:

17.  The redactions made in the copy of the reasons for judgment to be published on
24 November 2021 at 2.15 pm AEDT are made in accordance with the non-
publication orders of this Court made in this proceeding.

18.  The undertaking proffered by Bruce Gleeson and Daniel Robert Soire of Jones
Partners that, if a possibility of conflict in or as between their roles as Receivers and

Liquidators arises, they will approach the Court and give notice to the plaintiff and
investors of that circumstance.

Date that entry is stamped: 22 November 2021

S

Registrar
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Schedule
No: NSD1220/2020
Federal Court of Australia
District Registry: New South Wales
Division: General
Interested Person BRUCE GLEESON AND DANIEL SOIRE AS PROVISIONAL

LIQUIDATORS OF MALIVER PTY LTD ACN 164 334 918
AND RECEIVERS TO THE PROPERTY OF MELISSA LOUISE
CADDICK

Second Defendant MALIVER PTY LTD
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Insolvency & Restructuring
Chartered Accountants
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NOTICE OF FILING AND HEARING

This document was lodged electronically in the FEDERAL COURT OF AUSTRALIA (FCA) on 14/09/2022
2:57:32 PM AEST and has been accepted for filing under the Court’s Rules. Filing and hearing details follow
and important additional information about these are set out below.

Filing and Hearing Details

Document Lodged: Interlocutory Application - Form 35 - Rule 17.01(1)(a)

File Number: NSD1220/2020

File Title: AUSTRALIAN SECURITIES & INVESTMENTS COMMISSION v
MELISSA LOUISE CADDICK & ORS

Registry: NEW SOUTH WALES REGISTRY - FEDERAL COURT OF
AUSTRALIA

Reason for Listing: Case Management Hearing

Time and date for hearing: 10/10/2022, 9:30 AM

Place: Court Room 21A, Level 17, Law Courts Building 184 Phillip Street Queens

Square, Sydney

g\m La\g/ay

Dated: 20/09/2022 12:10:25 PM AEST Registrar

Important Information

As required by the Court’s Rules, this Notice has been inserted as the first page of the document which has been
accepted for electronic filing. It is now taken to be part of that document for the purposes of the proceeding in
the Court and contains important information for all parties to that proceeding. It must be included in the
document served on each of those parties.

The Reason for Listing shown above is descriptive and does not limit the issues that might be dealt with, or the
orders that might be made, at the hearing.

The date and time of lodgment also shown above are the date and time that the document was received by the
Court. Under the Court’s Rules the date of filing of the document is the day it was lodged (if that is a business
day for the Registry which accepts it and the document was received by 4.30 pm local time at that Registry) or
otherwise the next working day for that Registry.





Form 35
Rule 17.01(2)

Interlocutory Application

No. NSD1220 of 2020
Federal Court of Australia

District Registry: New South Wales

Division: Commercial and Corporations

AUSTRALIAN SECURITIES AND INVESTMENTS COMMISSION
Plaintiff

MELISSA LOUISE CADDICK
First Defendant

BRUCE GLEESON
First Applicant in Interlocutory Application

DANIEL ROBERT SOIRE
Second Applicant in Interlocutory Application

To: AUSTRALIAN SECURITIES AND INVESTMENTS COMMISSION

The Applicants in the Interlocutory Application, Bruce Gleeson and Daniel Robert Soire in their
capacity as Joint and Several Receivers ("Receivers") of the Receivership Property of the first

defendant as appointed by this Court pursuant to the orders of her Honour Justice Markovic on
22 November 2021 apply for the interlocutory orders set out in this application.

The Court will hear this application, or make orders for the conduct of the proceeding, at the
time and place stated below. If you or your lawyer do not attend, then the Court may make
orders in your absence.

Time and date for hearing:

Place:

Bruce Gleeson & Daniel Robert Soire, Receivers of the Property of
Filed on behalf of (name & role of party) Melissa Louise Caddick

Prepared by (name of person/lawyer) Michael Kevin Hayter

Law firm (if applicable) Swaab Lawyers

Tel 02 9233 5544 Fax 02 9233 5400
Emalil mkh@swaab.com.au

Address for service Level 4, 20 Hunter Street, Sydney NSW 2000

(include state and postcode)

[Form approved 01/08/2011]
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date, if applicable]

Date:

Signed by an officer acting with the authority
of the District Registrar





*
Interlocutory orders sought

This application is made pursuant to Rule 14.24 of the Federal Court Rules 2011 (Cth), section
37M(2)(b) of the Federal Court Act 1976 (Cth), orders 7(b) and 15 of the orders made in this
proceeding on 22 November 2021 and the Court’s inherent jurisdiction including for the approval

of remuneration.

1.  An order that the remuneration of the Applicants as Receivers of the Property of the first

defendant (Receivership Property) for the period:
a. from 23 February 2021 to 22 November 2021 (Balance of Interim Receivership
Period) be fixed in the sum of $87,118.35 inclusive of GST; and
b. from 23 November 2021 to 30 June 2022 (Initial Receivership Period) be fixed in

the sum of $354,613.05 inclusive of GST; or

c. in respect of (a) and / or (b) above, be fixed in such other amount as the Court

deems fit and proper.
(Remuneration)
2. An order that the costs and expenses of the Receivers:

a. For the Balance of the Interim Receivership Period be fixed in the amount of
$95,676.46 inclusive of GST; and

b. For the Initial Receivership Period be fixed in the amount of $393,648.31 inclusive of
GST; or

c. In respect of (a) and / or (b) above, be fixed in such other amount as the Court

deems fit and proper.
(Costs and Expenses)

3. The Remuneration and the Costs and Expenses be paid from the Receivership Property,
including from the Receivers’ Trust Account created in accordance with Order 4(d) of the
orders dated 22 November 2021.

4.  The Costs, Expenses and Remuneration of the Applicants as referred to in Orders 1 and 2
above be paid out of the Receivership Property in priority to all other unsecured debts or

claims in the Receivership.

5.  The determination of any Remuneration in accordance with Order 1(c) be referred to a

Registrar of the Court.





to a Registrar of the Court for determination, with legal costs included in the Costs and

Expenses to be determined on a solicitor and own client basis.

7. The Applicants’ costs of and incidental to this application be costs in the receivership of

the first defendant.

8.  Such further or other orders or directions as the Court may deem fit.

O

Signed by Michael Hayter
Lawyer for the Applicants in the Interlocutory
Application
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Form 16  Notice of intention to apply for remuneration
(rules 9.1, 9.2, 9.3, 9.4, 9.5)

No. NSD 1220 of 2020
Federal Court of Australia
District Registry: New South Wales

Division: General

AUSTRALIAN SECURITIES & INVESTMENTS COMMISSION
Plaintiff

MELISSA LOUISE CADDICK and ANOR
First Defendant

TAKE NOTICE that, we, Bruce Gleeson and Daniel Robert Soire, of Jones Partners,
Level 13, 189 Kent Street, Sydney in the State of New South Wales, the Receivers to
the property of Melissa Louise Caddick, intend to apply to the Court to determine our
remuneration.

If you object to our application, you must, within 21 days after being served with this
notice, serve a notice of objection stating the grounds of objection to the remuneration
claimed.

Date: 21 September 2022 0
(: ,'] /

Signature of the Receivers
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