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Federal Court of Australia
District Registry: Victoria Registry
Division: Fair Work No: VID758/2024

GENERAL MANAGER OF THE FAIR WORK COMMISSION
Applicant

CONSTRUCTION, FORESTRY AND MARITIME EMPLOYEES UNION and others 
named in the schedule
Respondents

MINISTER FOR EMPLOYMENT AND WORKPLACE RELATIONS (CTH)
Intervener

ORDER

JUDGE: Justice Wheelahan

DATE OF ORDER: 6 August 2024

WHERE MADE: Melbourne

OTHER MATTERS:

A. The Court will set a date for a further case management hearing in the proceeding, on a 

date to be fixed. Orders made in this proceeding are available on the Commonwealth 

Courts Portal (https://www.comcourts.gov.au) by searching for this proceeding using 

the file number VID758/2024, and an online court file will also be maintained on the 

Federal Court’s web site (https://www.fedcourt.gov.au).

B. The New South Wales Minister for Industrial Relations appeared by counsel to inform 

the Court of a proceeding filed by the Minister in the Industrial Court of New South 

Wales, seeking declarations and orders in relation to the New South Wales 

Construction, Forestry and Maritime Employees Union (NSW CFMEU), a State 

organisation registered under the Industrial Relations Act 1996 (NSW), and officers of 

the Construction and General Division of the NSW CFMEU, and the possibility of an 

application to the Supreme Court of New South Wales for the proceedings to be 

removed from the Industrial Court of New South Wales and transferred to the Federal 

Court to be heard concurrently with VID758/2024.
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THE COURT ORDERS THAT:

1. By 4.00 pm on 14 August 2024, the first respondent is to send by email or by express 

or registered post the originating application filed on 2 August 2024, and its 

accompanying concise statement and genuine steps statement, the letter from 

Kingston Reid dated 5 August 2024 and its enclosed notice of acting for the Minister 

for Employment and Workplace Relations (Cth), and any orders in this proceeding 

(Relevant Documents) to the email address or postal address recorded by the first 

respondent in its records for each of the second to 269th respondents, by way of 

service.

2. By 4.00 pm on 16 August 2024, the first respondent is to file an affidavit of service 

(which, for the avoidance of doubt, may be by a solicitor acting on behalf of the first 

respondent):

(a) verifying that order 1 has been complied with; and 

(b) stating that the first respondent received a bounce back, out of office, return to 

sender or similar notification which may reasonably indicate that the relevant 

respondent did not in fact receive the communication.

3. In relation to the relevant respondents referred to in order 2(b):

(a) the first respondent is to send by email the Relevant Documents to the branch 

with which that relevant respondent is associated by 4.00 pm on 20 August 

2024;

(b) the first respondent is to file an affidavit of service (which, for the avoidance 

of doubt, may be by a solicitor acting on behalf of the first respondent) 

verifying compliance with order 3(a).

4. Subject to any further order of the Court, the Relevant Documents are taken as having 

been served upon one of the second to 269th respondents if:

(a) they are sent by the first respondent by email or registered post in accordance 

with order 1; and
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(b) to the extent relevant, they are sent by the first respondent by email in 

accordance with order 3(a).

5. The interlocutory application filed by Liam O’Brien, a representative of the 

Australian Council of Trade Unions, be adjourned to a date to be fixed.

6. Counsel for the parties and the intervener are to confer with a view to advising the 

Court of an appropriate date on which to fix the next case management hearing.

7. Costs be reserved.

Date orders authenticated: 6 August 2024.
 

Note: Entry of orders is dealt with in Rule 39.32 of the Federal Court Rules 2011.
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