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FEDERAL COURT OF AUSTRALIA

Interim Practice Note: NCF 1
NATIONAL COURT FRAMEWORK AND CASE MANAGEMENT 

This Practice Note is REVOKED

On 25 October 2016, as part of the National Court Framework reforms, all existing practice documents were revoked and new national practice notes were issued, effective immediately. 

To assist Court users to understand these practice note changes, the Court has prepared: 
	a cross-reference table comparing new to old practice notes; and 
	a cross-reference table comparing old to new practice notes.



Introduction

1.1   This Practice Note is issued on an interim basis as part of the National Court Framework (NCF) and will apply initially to the Commercial and Corporations NPA only. The principles and obligations set out in this interim Practice Note are intended ultimately to apply to all National Practice Areas (NPAs).  Parties will be advised when this Practice Note will extend to all NPAs prior to the full implementation of the NCF. 

1.2   This Practice Note sets out the fundamental principles concerning the national framework of the Federal Court, together with key principles of case management procedure. Subject to 1.1 above, all other Practice Notes and Administrative Notices are to be read within the framework established in this Practice Note. 


National Court

2.1	The Court is a national court.  It is divided into NPAs along established areas of law. This structure exists in order to foster: 
	consistent national practice;

the utilisation of specialised judicial skills; and
the effective, orderly and expeditious discharge of the business of the Court.


National Practice Areas

3.1	Once filed, a matter will be allocated to a Judge in the relevant NPA.   The national practice areas of the Court are:
	Administrative, Constitutional and Human Rights
	Native Title
	Commercial and Corporations
	Taxation

Intellectual Property
	Employment and Industrial Relations 
	Admiralty and Maritime
Criminal Cartel Trials

3.2	The Court recognises the need for a degree of specialisation.  This will be reflected in the NPAs and sub-areas, to the extent necessary.

3.3    The Commercial and Corporations NPA sub-areas are:
	Commercial Contracts, Banking, Finance and Insurance
	Corporations and Corporate Insolvency

General and Personal Insolvency
Economic Regulator, Competition and Access
Regulator and Consumer Protection
International Commercial Arbitration

3.4    The Intellectual Property NPA Sub-Areas are:
	Patents and Associated Statutes

Trademarks
	Copyright and Industrial Design


3.5	Further information about the NCF generally, each of the NPAs and sub-areas, a list of Judges in the Commercial and Corporations NPA and sub-areas, and additional practice and contact information is available on the Court’s website. 

4.	Allocation Principles and the Individual Docket System 

Docket System
4.1	The essential element of the individual docket system is that a case is allocated to a docket of a particular Judge at or about the time of filing with the intention that it will remain with that Judge for case management and disposition.  

Allocation Principles
4.2	Upon filing, the appropriate NPA (or sub-area) will be promptly identified by the Court.  That identification may involve a question of judgment about the dominant character of the matter. The matter will then be allocated to a Judge in the relevant NPA (or sub-area).

Urgent Applications
4.3	The Court will actively assist parties to bring on urgent applications which may require an urgent listing at the earliest appropriate time.  The Court will facilitate the listing of a hearing before a Judge in the NPA relevant to the character of the application, or before a Duty Judge. In each Registry, for the Commercial and Corporations NPA, there will be a designated Duty Judge to whom urgent applications in that NPA will be referred. Appropriate arrangements will be put in place for other NPAs.  



5.	Case Management 
Overarching Purpose
5.1.1	The overarching purpose of civil practice and procedure and case management within the individual docket system is to facilitate the just resolution of disputes according to law as quickly, inexpensively and efficiently as possible (see ss 37M and 37N Federal Court of Australia Act 1976 (Cth)).
5.1.2	The parties and their lawyers are expected to co-operate with the Court and among themselves to assist in achieving the overarching purpose and, in particular, in identifying the real issues in dispute early and in dealing with those issues efficiently.  There are no exceptions to this expectation because of the size or nature of the matter.
5.1.3	This co-operation requires (and the Court expects) that the parties and their lawyers think about the best way to run their cases conformably with the overarching purpose.  The parties and their lawyers can expect that the Court will engage with them in a dialogue to achieve the overarching purpose.  The Court Rules should never be viewed as inflexible.

Principles of Case Management
5.2 	The key objective of case management is to reduce costs and delay so that there are:
	Fewer issues in contest.

In relation to those issues, no greater factual investigation than justice requires.
As few interlocutory applications as necessary for the just and efficient disposition of matters.

Case Management Hearings 
5.3.1	The case management hearing is integral to case management.  The aim of the hearing is to identify issues at the earliest possible stage.  At the case management hearing, consideration will be given, in particular, to the following:
	The appropriate course of efficient preparation of the matter and the steps truly required, including any need for discovery, the most appropriate method of preparation and presentation of evidence in the light of the issues truly in contest, and the most appropriate method of trial.
	The possibility of listing the matter for hearing: the Court will endeavour, where possible, within 6 months of the case management hearing, to set matters down for hearing with a hearing date as early as reasonably possible, bearing in mind at all times the legitimate interests of parties to the litigation.
	The available dispute resolution options, including mediation.

5.3.2 For each NPA the case management hearing process may be specialised, but the considerations above apply in each case.  Unless otherwise specified, the docket Judge will conduct a case management hearing within 2 – 5 weeks of the filing and serving of a proceeding, at a time sufficient to enable all parties to be in a position to engage fruitfully in the case management hearing.
5.3.3 The importance of the case management hearing is that, if conducted properly, it should, subject to genuine interlocutory applications that later arise, minimise or eliminate the need for further directions hearings.  The Court expects the parties and practitioners to communicate with each other in a meaningful way about matters to be raised at the case management hearing at an appropriate time before that hearing takes place.

Parties’ Conduct and Communication with Chambers
5.4.1 At all times, parties are expected to communicate courteously with each other and the Court.
5.4.2 In their communication with the Court, unless in the nature of an ex parte application, parties should only communicate with Chambers:
	where it is appropriate to do so and where what is being raised, cannot be done so by way of application to the Court; and

with the prior knowledge or consent of all other parties to the proceeding (This is not satisfied by mere copying in of others to the communication).

Alternative Dispute Resolution
5.5.1 The Court will work actively with the parties and at all times encourage the exploration of an early resolution to the disputes between them through mediation.  The parties are expected to participate in ADR processes in good faith towards this end.
5.5.2 The Court will facilitate ADR, usually through Court-annexed mediation, or may facilitate a case management conference before a Registrar to explore ADR possibilities or the narrowing of issues in dispute.

Pre-trial Case Management Hearing  
5.6 	A pre-trial case management hearing will generally be held approximately 3 weeks prior to the scheduled trial date, with the lawyers involved in the case and, if appropriate, the parties attending.  The pre-trial case management hearing is an opportunity for the parties and the Court to deal with any outstanding matters or applications before the start of the trial. 

6	Judgment

6.1	The Court aims to deliver judgment as soon as is reasonably practicable.  In the ordinary course (and subject to the size and complexity of the matter) the Court will endeavour to deliver judgment within 3 months of the receipt of the final submissions.  If a judgment is not forthcoming within 6 months, the Court will inform the parties of the anticipated time for delivery of judgment.

7	Costs

7.1	The Court recognises that the determination of the quantum of costs for a successful party should not be delayed.  To this end the Court will:
	Where appropriate, facilitate the making of lump-sum costs orders at the determination of, or as soon as possible after determination of, liability and quantum, with the assistance of Registrars (as taxing officers, referees or mediators); or
	Where a lump-sum costs order is not made the Court will endeavour to deal with costs issues promptly upon the filing of bills of costs (within 30-60 days, depending upon their complexity) using where possible ADR processes to resolve issues. 





J L B ALLSOP 
Chief Justice

16 February 2015


