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Federal Court of Australia 

District Registry: Victoria 

Division: General  No: VID498/2020 

 

EQUITY FINANCIAL PLANNERS PTY LTD 
Applicant 

 

AMP FINANCIAL PLANNING PTY LTD 

Respondent 

 

ORDER 

 

JUDGE: JUSTICE MOSHINSKY 

DATE OF ORDER: 8 November 2021 

WHERE MADE: Melbourne 

 

THE COURT ORDERS BY CONSENT THAT: 

 

1. Pursuant to s 33J(1) of the Federal Court of Australia Act 1976 (Cth) (the Act), 

28 January 2022 be fixed as the date by which a Group Member may opt out of this 

proceeding (Opt Out Date). 

 

2. Pursuant to s 33Y(2) of the Act, the form and content of the notice in Annexure A 

(Opt Out Notice) is approved. 

 

3. Pursuant to s 33Y(3) of the Act, the Opt Out Notice be given to Group Members, 

according to the following procedure: 

 

a. On or before 16 November 2021, the respondent shall provide to Northside 

Printing Company the names, postal addresses and email addresses of persons 

(or where an entity, the principal of that entity) who, as at 8 August 2019, were 

party to an authorised representative agreement with the respondent (Group 

Members). 

 

b. On or before 19 November 2021, the applicant shall cause, via Northside 

Printing Company, distribution of the Opt Out Notice to Group Members for 

whom contact details are received by Northside Printing Company pursuant to 

paragraph 3(a): 

 

i. by email, where: 

 

A. an email address for the Group Member (or where an entity is the 

Group Member, the principal of that entity) is available; and 
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B. the Group Member is as at 19 November 2021, party to an 

Authorised Representative Agreement with the respondent; and 

 

ii. by prepaid ordinary post, where: 

 

A. no email address for the Group Member (or where an entity is the 

Group Member, the principal of that entity) is available; or 

B. the Group Member is as at 19 November 2021, not a party to an 

Authorised Representative Agreement with the respondent. 

 

c. To the extent that Northside Printing Company receives notification of a delivery 

failure in relation to any email sent to a Group Member, and a postal address is 

also available for that Group Member, the applicant shall cause Northside 

Printing Company to send the Opt Out Notice to that Group Member at the 

postal address recorded for that Group Member, within 3 business days of 

receiving that notification of delivery failure. 

 

d. On or before 16 November 2021, the applicant shall cause, through its solicitors, 

a copy of the Notice to be sent to each Group Member (or where an entity is the 

Group Member, the principal of that entity) who has, at the date of this order, 

entered into a litigation funding agreement with Augusta Pool 523 Limited and 

for whom the applicant’s solicitors hold a current email address. 

 

e. The Opt Out Notice be advertised according to the following procedure: 

 

i. The District Registrar of the Victoria Registry of the Federal Court of 

Australia shall cause a copy of the Notice to be displayed on the Federal 

Court of Australia website from 16 November 2021 until the final 

disposition of this proceeding. 

 

ii. The respondent shall cause a copy of the Notice to be displayed on the 

respondent’s Planner Portal from 16 November 2021 until at least 

28 January 2022. 

 

4. Pursuant to s 33Y and/or s 33ZF of the Act the costs of, and incidental to, the 

procedure set out in paragraph 3 above (including, without limitation, costs incurred 

in addressing enquiries by Group Members and members of the public in relation to 

the Notice) shall be paid in the first instance by the applicant but shall be costs in the 

cause. 

 

5. Pursuant to s 33ZF of the Act if, on or before the Opt Out Date, the solicitors for any 

party receive a notice purporting to be an opt out notice referable to this proceeding, 

the solicitors shall file that notice with the Federal Court of Australia, Victoria 

District Registry, within 5 business days after receipt, and the notice shall be treated 

as an opt out notice received by the Court at the time it was received by the 

solicitors. 
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6. Pursuant to s 33Y and/or s 33ZF of the Act, the applicant’s solicitors and the 

respondent’s solicitors have leave to inspect the Court file and copy any opt out 

notices filed. 

 

7. The case management hearing listed at 9.30 am on 10 November 2021 be vacated. 

 

8. Costs be reserved. 

 

9. There be liberty to apply. 

 

 

 

Date that entry is stamped: 8 November 2021 
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